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Preface

he present volume is the second in the series

of reports commissioned by the Collaborative
Partnership on Forests” Global Forest Expert Panels
initiative. Following the highly successful report on
Adaptation of Forests and People to Climate Change,
presented to UNFF 8 in 2009, the members of the
GFEP Steering Committee approved the topic of “the
international forest regime” for a new panel in the fall
of the same year. More than 30 experts in political
science, policy studies, law and international rela-
tions agreed to take part and met for the rst time
in Vienna in December 2009. A subsequent meet-
ing of the whole panel was held in Nairobi in July
2010 and smaller groups gathered in Singapore, New
York and Washington DC. Every effort was made
to draw panel members from around the world with
different experiences and points of view. A similar
effort pulled together a blue-ribbon team of review-
ers from universities, research organizations, govern-
ments and international organizations whose careful
scrutiny of the draft report resulted in the removal
of many errors and a signi cant improvement in the
clarity and direction of this document. Indispensable
administrative support for the panel was provided by
the IUFRO Secretariat under the direction of Alexan-
der Buck. The report was language edited by Alastair
Sarre and the whole editorial process overseen by
Pia Katila. This is truly a collaborative effort and
could not have been achieved without remarkable
collegiality and teamwork. 1 would like to extend
my deepest thanks to everyone involved, almost all
of whom voluntarily took on what turned out to be
a considerable burden in addition to their existing
professional obligations.

The topic of the international forest regime is a
complex one. At the heart of regime are a number of
international organizations with different mandates
and capacities, all of whom are rightly proud of their
achievements in raising awareness of the threats to
the world’s forests and adopting instruments and pro-
grams designed to protect forest conditions and live-

lihoods. Nonetheless, there is an undeniable sense
that the regime as a whole is failing. Rates of defor-
estation, though declining overall, show signi cant
regional variations and remain “alarmingly high” ac-
cording to the latest State of the Forests report by the
United Nations Food and Agriculture Organization.
Non-state actors are conspicuous by their absence
in many of the key initiatives and have their own is-
sue networks existing alongside the regime. Much
is going on at local, national and regional levels that
isnot re ected in the regime’s outputs. In short, the
effect of the international forest regime is rather less
than the sum of its many parts.

More than forty years ago, the distinguished phi-
losopher and social scientist Donald Schoen wrote
that “we must become able not only to transform
our institutions in response to changing situations
and requirements; we must invent and develop in-
stitutions which are ‘learning systems’, that is to
say capable of bringing about their own continuing
transformation.” In seeking to understand what has
gone wrong with international forest governance and
how it can be put right, the panel has avoided taking
positions on the various issues of instrument choice
and organizational reform currently exercising the
chief actors in the international forest regime. We
have, instead, directed our efforts towards reconceiv-
ing the regime as a forest-focused learning system
of the kind imagined by Schoen. It is my hope that
those with the responsibility for forest governance at
all levels will nd this report, and its accompanying
policy brief, a useful guide to the complexities of the
regime as it currently stands and a source of inspira-
tion for setting in motion the “continuing transforma-
tion” which embraces this complexity, turning it from
source of weakness to a source of strength.

Jeremy Rayner

Chair of the Expert Panel on
the International Forest Regime
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1 Introduction

Coordinating lead author: Jeremy Rayner

Lead authors: David Humphreys, Frederic Perron Welch,
Ravi Prabhu and Patrick Veerkooijen

1.1 Purpose of the report

In November 2009, the Global Forest Expert Panel
(GFEP) Steering Committee established an expert
panel on the international forest regime to provide
a “scienti c assessment of the current global forest
regime and identify options for improving the effec-
tiveness of the current regime.” The GFEP Steering
Committee is composed of representatives from the
Collaborative Partnership on Forests (CPF), a net-
work of 14 international organisations and secretari-
ats with substantial programmes relating to forests.
The CPF’s mission is to promote the management,
conservation and sustainable development of all
types of forest and to strengthen long-term political
commitment to this end.

Speci cally, the present assessment is intended
to contribute to:

o International forest deliberations and international
forest related processes

e The improvement of coordination among political
actors, policy instruments and institutions

e International Year of Forests 2011 by raising
awareness about the role of international instru-
ments and institutions affecting forests

The report and its accompanying policy brief will
provide an overview of the complex and diverse ele-
ments that currently make up the global forest gov-
ernance arrangements; will identify and analyse the
core components of these arrangements; and propose
options for dealing with complexity and improving
the effective implementation of forest governance at
global, regional, national and sub-national levels.

Following the mandate of the CPF Global Forest
Expert Panels, this assessment is based on existing
scienti ¢ knowledge. It represents the Expert Panel’s
understanding of the best available scienti c litera-
ture. In the case of global forest governance, that
literature is, of course, largely drawn from the social
sciences, especially political science, law, interna-
tional relations and policy studies.

1.2 Context for the assessment

1.2.1 Evolution of international forest
governance

The 1980’s saw growing international concern about
the destruction of tropical forests due to shifting ag-
riculture, cattle ranching and over-exploitation for
timber production. At the same time, attention was
also focused on the degradation and loss of temperate
and boreal forests due to poor forest management
and, in some cases, various forms of pollution from
intensive agriculture, urban and industrial develop-
ment. There was a new awareness of the vital im-
portance of forests as renewable sources of a wide
range of goods and services at local, national and
global levels, including food, medicine, fuel, shel-
ter, clean water, soil stabilisation, ood control, and
livelihood support. Forests are home to 70% of the
earth’s known terrestrial plant and animal species
and many have been identi ed as biodiversity “hot
spots”. Forests are also critical factors in climate
change both as sources and sinks of CO, and as eco-
systems that are vulnerable to climate change.

The World Bank estimates that more than 1.6
billion people around the world depend on forests
for subsistence, livelihood and employment. This
contribution of forests to human well-being and “sus-
tainable development” rst received global recogni-
tion in June 1992 at the United Nations Conference
on Sustainable Development (UNCED) in Rio de
Janeiro when leaders adopted Chapter 11 of Agenda
21 on combating deforestation and the Non-Legally
Binding Authoritative Statement of Principles for a
Global Consensus on the Management, Conserva-
tion and Sustainable Development of All Types of
Forests (the Forest Principles). These documents

In addition to the work of the authors and the contributions
of the Expert Panel, this chapter has greatly bene ted from
comments by Stephanie Caswell
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[ INTRODUCTION

represented the rst global consensus on the mul-
tiple bene ts provided by forests, national policies
needed to maintain those bene ts for present and
future generations, and international cooperation
needed to support national efforts.

In 1995, the Commission on Sustainable Devel-
opment (CSD), which had been created in 1992 un-
der the United Nations Economic and Social Council
(ECOSOC) to ensure effective follow up to UNCED,
established the Intergovernmental Panel on Forests
(IPF) with a time limited mandate to carry forward
the Forest Principles. In 1997, the CSD established
the Intergovernmental Forum on Forests (IFF), also
with a time limited mandate, to continue the work of
IPF. The combined output of these two ad hoc pro-
cesses consisted of more than 280 proposals for ac-
tion to enhance the “management, conservation and
sustainable development of all types of forests.”

In 2000, ECOSOC established the United Nations
Forum on Forests (UNFF) as a subsidiary body with
universal membership to facilitate national efforts
to implement sustainable forest management (SFM)
and enhance coordination among international in-
struments, organisations and institutions with sig-
ni cant forest-related mandates. Shortly thereafter
the CPF was established to assist the work of the
UNFF. In 2007, the UNFF and the United Nations
General Assembly adopted the Non-legally Bind-
ing Instrument on All Types of Forests (NLBI). The
NLBI creates a framework for national action and
international cooperation to enhance implementa-
tion of SFM and the achievement of the four global
objectives on forests endorsed by the UNFF in 2006.
In 2015, the UNFF will review the effectiveness of
the NLBI, as well as other efforts to achieve the four
global objectives and to implement SFM.

1.2.2The debate on a legally binding
forest agreement and the approach of
this assessment

The NLBI stands as the main output of state-centred
efforts to create a forests-focused international re-
gime. Ever since the UNCED preparatory process,
the issue of whether or not to negotiate a legally
binding global forest convention has been a mat-
ter of concern to the international forest policy dia-
logue and United Nations (UN) diplomacy. At Rio,
the views of countries were divided, with developed
(OECD) countries mainly favoring a convention and
developing countries (the G77 and China) opposing
one. There were many reasons for the united posi-
tion of developing countries. At the core was the
view that developed countries were pressing for a
convention as a way to in uence the management
of tropical forests, while refusing to acknowledge

the problems in their own forests. The compromise
was the adoption of the non-binding Forest Prin-
ciples which established the notion, still found in
the NLBI, that global forest governance concerns
“all types of forests”.

The forest convention debate resumed at the CSD
meeting in 1995 and was taken up once again at the
fourth and nal session of the IFF in 2000. Country
positions shifted at both meetings, with many de-
veloped and developing countries now in favor of a
convention. However key countries, including Bra-
zil and other members of the Amazon Cooperation
Treaty Organizations (ACTO) and the United States
remained skeptical of the bene ts of a convention.
They were joined by non-governmental organisations
(NGOs), who feared that negotiations could only
succeed by leveling down forest practices.

The compromise was the creation of the UNFF
with a mandate that included a ve-year review. The
review in 2005-2006 again found no consensus to
negotiate a “legally binding agreement on forests”,
with more countries, including African and a number
of European Union countries, moving away from
the idea of convention. Opponents questioned the
ability of a convention to generate signi cant “new
and additional nancial resources” for developing
countries or raise standards of forest management
worldwide. Instead, the NLBI was concluded in 2007
and a formal process to examine nancing for forests
was launched in 2008.

While the issue of a legally binding convention
may be raised again in the 2015 UNFF review, this
report expresses no opinion on either the likelihood
or the desirability of a forest treaty. As already noted,
the panel’s chief concern is with developments that
are already taking place and the challenge of working
with the existing complex and comprehensive gov-
ernance arrangements that could ultimately improve
forest conditions and livelihoods. While the forest
policy community has, until recently, devoted so
much of its efforts to failed treaty negotiation, other
forest-related developments have been proceeding
on largely parallel tracks and now challenge the very
existence of forests-focused governance.

In the run up to UNCED, for example, the text of
two new conventions were developed: the Conven-
tion on Biological Diversity (CBD) and the United
Nations Framework Convention on Climate Change
(UNFCCC). While these conventions were negoti-
ated outside the UNCED preparatory process, they
were opened for signature at Rio and subsequently
rati ed by suf cient numbers of signatories to create
binding international law. Over time, the conferences
of the parties to these conventions have increasing
taken up forest-related issues in the context of their
own respective mandates. As chapters 2 and 3 of this
report will explain in greater detail, the CBD and the
UNFCCC are by no means the only forest-related

EMBRACING COMPLEXITY — MEETING THE CHALLENGES OF INTERNATIONAL FOREST GOVERNANCE
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treaties; however, they are two of the most important
and their development illustrates the current chal-
lenge to forests-focused governance.

1.2.3 Forest-related treaties,
complexity and fragmentation

The CBD and its work is premised on three core
objectives that relate to forest governance: the con-
servation of biological diversity, the sustainable use
of its components and the fair and equitable sharing
of the bene ts arising out of the utilisation of genetic
resources. These objectives overlap with the concept
of sustainable forest management as put forward by
the NLBI and are re ected in the Global Objectives
on Forests.

In addition, speci c provisions of the CBD have
adirect bearing on the question of forest governance.
For example, Article 8(j) requests Parties to respect,
preserve and maintain traditional knowledge, inno-
vations and practices relevant for the conservation
and sustainable use of biodiversity and promote their
broader application with the approval of the holders
of such knowledge. This article is complemented
by Article 10(c), which asks Parties to protect and
encourage the customary use of biological resources
through traditional cultural practices that meet con-
servation or sustainable use requirements. Lastly, Ar-
ticle 15 is also relevant as it sets outs modalities for
the fair and equitable sharing of bene ts arising out
of the utilisation of genetic resources. These issues
of bene tsharing and the participation of indigenous
and local communities often play a central role in
forest governance.

As a result of this close connection, sustainable
forest management considerations have spilled over
into CBD. At the same time, however, spillovers have
taken place and are likely to continue to take place
in the other direction, especially with respect to the
ongoing negotiations for the elaboration of an inter-
national regime on access and bene tsharing (ABS).
This regime will likely have direct bearing on how
forest genetic resources are utilised and how bene ts
derived from such use are shared. The success of
international forest governance is thus more than
ever contingent on ensuring that these various inter-
national instruments constitute a comprehensive and
coherent framework that achieves goals such as ABS
without losing sight of the forests themselves.

The Conference of the Parties (COP) to the CBD
has certainly taken steps to promote the conservation
of forest biodiversity, placing the theme of forest
biodiversity at the forefront of its agenda. As early as
1996, COP 2, aware of the discussions taking place
at the IPF, developed their rst work programme
on forest biological diversity. In 1998, COP 3 went

further and adopted forest protection and conser-
vation as a priority theme for future activities and
also established a technical expert group on forest
biological diversity.

This was followed by Decision V1/22 of COP 6
in 2002 which instituted and articulated the thematic
components of an expanded programme of work on
forest biological diversity. The expanded program of
work contains an extensive set of goals, objectives
and activities for the conservation of forest biodiver-
sity, the sustainable use of its components and the
fair and equitable sharing of bene tsarising from the
utilisation of forest genetic resources. Furthermore,
it explicitly recognises the complementary roles of
the CBD and UNFF in stemming the loss of forest
biodiversity and recognises that collaboration will
promote bene cial synergies in guiding immediate
and effective action by governments and other in-
ternational bodies.

Many of the organisations that form the core
of the international forest regime, whose work is
analysed in chapter 3 of the report, recognise the
need for coordination. In particular, the Secretariat
to the CBD signed a memorandum of understanding
(MoU) with the UNFF for a programme of work to
address biodiversity in forests. The agreement fol-
lowed UNFF Resolution 8/1, which requested the
Secretariat to explore a format and opportunities for
collaboration and cooperation with the secretariats
of the Rio Conventions and develop joint activities
related to sustainable forest management, the Global
Objectives on Forests and the NLBI. Nonetheless,
the central relevance of the CBD and its protocol to
forest governance is undeniable, creating complex
new linkages between institutions and actors.

Climate change represents another critical strand
in this web of linkages constituting the system of
global forest governance. Until recently, political
discussions about climate change paid scant atten-
tion to forests. Most policymakers viewed emissions
resulting from forest loss as hard to measure, monitor
and control. They felt that any bene t from efforts to
reduce deforestation would be short-lived (the prob-
lem of ‘permanence’) and suffer considerable ‘leak-
age’ (i.e. less carbon emissions in one place would
lead to more emissions somewhere else). Many wor-
ried that focusing on tropical deforestation would
reduce pressure on richer countries to lower their
emissions. There were fears that including forests
in trading schemes would ood the carbon markets
and make other mitigation measures unpro table. As
a result, it comes as no surprise that the Kyoto Pro-
tocol provided few incentives for afforestation and
reforestation and none to maintain existing forests
(Eliasch 2008).

Both the Stern Report (Stern 2006) and the In-
tergovernmental Panel of Climate Change (IPCC)
report (IPCC 2007) contributed to shifting political
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attention and the international forest agenda toward
the notion that forests will play a key role in any cost-
effective climate change mitigation arrangement. By
the end of 2008, the Eliasch Review reinforced the
central proposition that urgent action to tackle the
loss of forests worldwide needs to be a central part
of any future international deal on climate change
(Eliasch 2008). The Review claimed that a deal that
provides international forest nancing not only re-
duces carbon emissions signi cantly, but also ben-
e ts developing countries, supports poverty reduc-
tion and helps preserve biodiversity and other forest
services (Hoogeveen and Verkooijen 2010).

However, given the scale of emissions from
forests, forest mitigation measures pose a daunting
challenge. As UN Secretary General Ban Ki-Moon
has stated:

““Climate Change cannot be won without the world’s

forests. This, however, will be a complex and chal-
lenging feat in terms of setting up incentive structures
and implementation mechanisms, and will require a
long-term commitment. But nonetheless, it is one of
the best large-scale investments we can make against
climate change that could result in an equally large
dividend” (Norway 2008).

In UNFCCC negotiations, countries are working
towards a comprehensive, legally binding, global
agreement to tackle climate change. Reducing emis-
sions from deforestation and forest degradation in
developing countries (REDD+) has emerged as a
potentially crucial instrument to pursue the ultimate
objectives of UNFCCC in holding the increase in
global temperature rise below 2 degrees Celsius
above pre-industrial levels. REDD+ also holds the
potential to reduce greenhouse gas emissions, im-
prove the livelihoods of forest-dependent people,
to conserve biodiversity and to inject substantial
new funding into forest management. Although it is
widely noted that to implement REDD+ within the
framework of sustainable development strategies will
require broad institutional and governance reforms,
it remains to be seen whether this transformational
change in the sector will be initiated. More to the
point of this Report, it is still unclear how REDD+ is
going to be coordinated with the other forest related
initiatives to achieve forests-focused goals. Forests
certainly are a means of storing carbon and a pool
of genetic resources and a source of livelihoods but
they are much more than this. Coordinating these
goals — along with many others — while remaining
clearly focused on this ‘more’ is the challenge of
forest governance

1.3 Understanding inter-
national forest governance

1.3.1 Regimes and regime theory

The original focus of this assessment was the inter-
national forest regime. A “regime” is a set of gover-
nance arrangements. The term is a commonly-used
one in the social sciences, in particular in political
science, and is applied at various spatial scales from
the local level to the international. In contrast, “gov-
ernance” is the broader term, denoting any effort to
coordinate human action towards goals. “Regime” is
the narrower term, used to characterise a particular
means or mode of coordination

At the local level, ‘commons’ regimes, some-
times called ’common property regimes’, are terms
developed to capture the set of agreed upon rules and
arrangements that govern access to and the use of
natural resources, such as crops, sh or forests, for a
particular community (Ostrom 1990). Local commons
regimes are designed to coordinate resource use inan
effort to eliminate problems such as *free-ridership’
leading to the degradation of the resource.

At the national level the term ’regime’ is tra-
ditionally used to denote a particular type of gov-
ernment such as military regime, socialist regime,
and democratic regime. While this usage has been
common in political science since Aristotle, it is a
source of confusion in discussion of forest gover-
nance, where mention of a ’regime’ is sometimes
taken to mean coercive coordination. This is not the
sense of regime used in this report.

The development and application of the regime
concept to international affairs by international re-
lations scholars dates only from the mid-1970s. In
1975 John Ruggie de ned an international regime as
“a set of mutual expectations, rules and regulations,
plans, organisational energies and nancial com-
mitments, which have been accepted by a group of
states” (Ruggie 1975: 570). Building on Ruggie’s
approach, OranYoung later de ned international re-
gimes as “social institutions governing the actions of
those interested in speci able activities (or meaning-
ful sets of activities) ...regimes are social structures”
(YYoung 1980: 332).

However the most often-cited de nition of an
international regime is one put forward by the Stan-
ford scholar Stephen Krasner in the early 1980s
when he argued that international regimes are “sets
of implicit or explicit principles, norms, rules and
decision making procedures around which actors’
expectations converge in a given area of international
relations” (Krasner 1982: 186). The Krasner de ni-
tion formed the basis of a collection of papers on
international regimes published in the journal In-
ternational Organization (guest edited by Krasner).
Ruggie’s de nition is explicit that the members of
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an international regime are states (i.e. governments)

and only states. But later de nitions, including that

of Krasner, were broader, stressing that regimes are

agreed to and constructed by a range of ’actors’,

thus admitting non-state actors such as business,

non-governmental organisations (NGOs) and private
nancial institutions.

Despite the emergence of this broader notion of
regime, discussions based on the Krasner de nition
tended to refer almost exclusively to collective ar-
rangements agreed by states, such as the binding
General Agreement on Tariffs and Trade/World
Trade Organization (GATT/WTO) international
trade regime or the non-binding G7/G8/G20 regime
for international nance (for example: Breitmeier et
al. 2006; Dimitrov 2003; Downie 2005; Downs 2000;
Hansenclever et al. 1997; Helm and Sprinz 2000;
Miles et al. 2002; Rittberger 1993; Vogler 2000;
Young 1999). There was also often an assumption
among regime theorists that an international regime
requires a multilateral legal framework overseen by
an institution of some sort, such as an international
organisation or treaty or a conference of parties. For
example, the Vienna Convention on Ozone Depletion
of 1985 and Montreal Protocol to the Convention of
1987 and are usually considered synonymous with
the “international ozone regime’. The CBD, whose
relevance to forest governance has already been
noted, is often used to denote the ‘international bio-
diversity regime’, even though there are other bind-
ing agreements that address biodiversity, including
the Convention on International Trade in Endangered
Species of Flora and Fauna and the Ramsar Conven-
tion on Wetlands of International Importance.

Thus, in the regime theory literature since Kras-
ner, there has been a distinct tendency to picture
an international regime as a state-centric form of
international cooperation grounded in “hard’ or bind-
ing international law, such as a convention, protocol,
agreement or other legally binding instrument. On
this reading of regimes, soft law alone is insuf -
cient to constitute a regime and non-state actors have
tended to be relegated to the role of ’stakeholders’ to
be consulted but hardly central players. This has led
some observers to describe the international arrange-
ment on forests as a ‘non-regime’ - de ned as “trans-
national policy arenas characterised by the absence
of multilateral agreements for policy coordination
among states” (Dimitrov et al. 2007: 231).

In the opinion of this panel, the current framework
for international forest governance is more accurately
described as a ‘regime complex’: a set of specialised
regimes and other governance arrangements more
or less loosely linked together, sometimes mutu-
ally reinforcing but at other times overlapping and
con icting (Keohane and Victor 2010). A regime
complex exists somewhere towards the middle of a
spectrum between a comprehensive regime based on

a single legally-binding instrument at one end and a
very loose and barely coordinated set of governance
arrangements at the other (Alter and Meunier 2006;
Raustiala and Victor 2004).

The extensive debate over the nature of inter-
national regimes is by no means merely academic.
The debate grew out of a desire to understand and
explain the development of multilateral governance
arrangements over the last 30 years. Its conclusion
that there are few, if any, comprehensive hard law
regimes in the narrowest sense of the original regime
concept is a very important one for understanding
forest governance. If regime complexes are the most
common type of governance arrangement, then the
international forest regime complex is not so differ-
ent from the other multilateral regime complexes.
Attention turns to meeting the particular challenges
of international forest governance rather than seeking
to make the regime conform to an ideal that turns
out to be largely imaginary.

1.3.2 Emerging views on an inter-
national forest regime complex

By the mid-1990’s a view of an international for-
est regime complex had emerged that allows for
international policy dialogue and cooperation on an
issue to take place between a variety of state and
non-state actors in the absence of a single multilat-
eral legal agreement. This view found support from
international forest policy experts and international
environmental lawyers. In 1995, the same year that
the IPF was created, for example, Richard Tarasof-
sky argued that an international regime on forests
existed, comprising international and regional legal
instruments and non-legally binding soft law ones.
Tarasofsky later de ned the international forest re-
gime as “the totality of norms, rules, standards and
procedures, as expressed in international institutions
and other acts” (Tarasofsky 1999: 3). At that time, he
identi ed three options for the future development
of the regime: negotiating a convention on forests;
negotiating a protocol on forests to the Convention
on Biological Diversity; and making better use of
existing instruments (Tarasofsky 1995).

In 1997 the existence of an international forest
regime complex along these lines was recognised
by the European Commission, in the context of a
report by the European Forest Institute on how the
regime could be further strengthened. The authors of
this report argued that ‘legal regime” in this context
should not be used to imply a need for a speci ¢
legal instrument, but rather should be understood as
encompassing the sum total of international instru-
ments and institutions that create the framework for
international action” (Gluck et al. 1997:9).
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Over a decade ago, David Humphreys argued that
the international forest regime was founded upon
three broad sources:

a) the growing body of soft international law focused
on forests;

b) hard international legal instruments with a forest-
related mandate (such as the CBD and UNFCCC);
and

c) voluntary private sector regulation, such as the
Forest Stewardship Council principles for forest
management (Humphreys 1999).

As the access and bene t sharing and REDD+
developments clearly demonstrate, the international
forest regime complex is a dynamic rather than a
static entity. It is constantly evolving as new interna-
tional declarations and instruments are agreed, often
of the forest-related rather than the forest-focused
kind. However, what has really made an accurate
characterisation of the international forest regime
complex so much more dif cult has been the devel-
opment already noted by Humphreys in connection
with voluntary private sector regulation. A key driver
of change is the growing acceptance of the view
that forest problems cannot be addressed purely by
governmental and intergovernmental agreements.
While the role that states play through intergovern-
mental organisations remains an important compo-
nent of the forest regime, the regime complex now
includes non-governmental actors, both for-pro t
and not-for-pro t. A state-centric de nition of in-
ternational regimes is increasing questioned, both
in the international relations literature (Betsill and
Corell 2007; Cutler 2002; Falkner 2003; Humphreys
1996; Joyner 2005; McCormick 1999; O’Neill 2009)
and in international institutions themselves. The role
of non-nation state actors in international politics
and policy is the starting point for discussions of a
broader concept of forest governance.

Beyond the International Regime Complex:
the evolving role of non-government actors

Beginning with UNCED, there has been a recogni-
tion that problems and issues related to sustainable
development, including forest issues, cannot be ad-
dressed solely by governments through intergovern-
mental agreements, and that non-government actors,
both for-pro tand not-for-pro t, have a vital role to
play other than as sources of advice and legitima-
tion for state-led processes. The growing signi cance
of policy coordination at a global level by actors
without formal authority to do so is captured by
the term ‘governance”’. Governance is conducted
by international organisations, but also by “global
social movements, NGOs, transnational scienti ¢

networks, business organisations, multinational cor-
porations and other forms of private authority” (Oke-
reke et al. 2009: 60). As such, the actions of NGOs
in global governance parallels similar developments
at the level of regions and states, where the practice
of governing on the basis of hierarchical authority is
often observed existing side by side with new forms
of coordination. Signi cantly, such new forms of
coordination or ‘governance arrangements’ are very
often found in response to challenges arising from
the complexities of environment and sustainable de-
velopment (Lemos and Agrawal 2006) and have been
observed in forestry-related contexts at national and
subnational levels (Howlett et al. 2009).

Section 111 of Agenda 21 states that “one of the
fundamental prerequisites for the achievement of
sustainable development is broad public participation
in decision-making”, and that “the commitment and
genuine involvement of all social groups” is “critical
to the effective implementation of the objectives,
policies, and mechanisms agreed to by governments
in all programme areas of Agenda 21.” The CSD,
further enshrined the important role of major groups
in intergovernmental deliberations and as such rep-
resented a signi cant change in the attitude of the
United Nations system to stakeholder participation
in intergovernmental policy discussions. Since the
CSD’s creation in 1992, CSD meetings have pro-
vided innovative spaces for the participation of the
range of non-government actors with the overall
purpose of informing the Commission’s decision-
making processes.

The IPF/IFF proposals for action re ected this
recognition of the important contribution of a range
of stakeholders in sustainable forest management,
including forest owners and managers and for-
est dependent local and indigenous communities.
Many countries participating in criteria and indica-
tors processes have operationalised this recognition
by involving national and subnational stakeholders
in criteria and indicator (C&I) implementation. The
UNFF has followed the CSD model of inclusiveness
interacting with major groups by convening multi-
stakeholder dialogues with governments, organising
panels on key issues to major groups, supporting side
events and providing nancial support to participants
from developing and transition countries.

In addition to efforts at broader inclusion in in-
tergovernmental processes, public-private partner-
ships and corporate-NGO partnerships have become
common in the forests arena. Inclusion has gener-
ated funding and capacity for policy implementa-
tion on the ground and supported moves towards
decentralised implementation of SFM. For example,
the Congo Basin Forest Partnership (CBFP) and the
Asia Forest Partnership (AFP) were both launched
at the World Summit on Sustainable Development in
Johannesburg in 2002, which gave special attention
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Box 1.1 Key terms

Governance: any effort to coordinate human ac-
tion towards goals. In the common distinction
between government and governance, the latter is
usually taken to refer speci cally to coordination
mechanisms that do not rest on the authority and
sanctions possessed by states (Stoker 1998), but
the report uses “governance” in the broadest sense
of coordination.

International regime: a set of governance ar-
rangements for an issue area usually based on some
form of agreement by states. The standard de nition
is provided by Krasner (1982): “sets of implicit or
explicit principles, norms, rules and decision mak-
ing procedures around which actors’ expectations
converge in a given area of international relations”.
An international regime is thus much more than just
a set of organisations and could in principle exist
without any formal organisations at all.

to the roles of public-private partnerships in promot-
ing sustainable development. The CBFP, currently
facilitated by Germany, has generated signi cant ad-
ditional funding to support forest conservation and
sustainable forest based livelihoods in the region.

A number of regional and international initia-
tives have also emerged that are focused on grass
roots and community approaches to engaging local
people in addressing forest issues. These include,
inter alia, Forest Connect (I1IED, FAO, PROFOR,
NFP Facility), Growing Forest Partnerships (FAQ,
IUCN, World Bank, 1IED), Rights and Resources
Initiative, Responsible Asia Forestry and Trade, and
The Forests Dialogue (in partnership cooperation
with UNFF). Existing grass roots initiatives are
also strengthening their international engagement,
especially in the REDD context, including the Asia-
Paci c Center for People and Forests, Coordinating
Association of Indigenous and Community Agrofor-
estry in Central America, Global Alliance of Com-
munity Forestry and International Family Forestry
Alliance, to name only a few.

However, the introduction of new actors and
new ideas, while important, can often obscure the
challenges that a more participatory kind of global
forest governance entails. Governance as coordina-
tion necessarily involves institutions. Participatory
governance relationships are being institutionalised
in a variety of ways, creating new structures, such
as transnational policy networks and partnerships.
While the blurring of boundaries between pub-
lic and private in these networks and partnerships
has raised concerns about legitimacy, new kinds of
‘entanglements’ (Porter 2009) are constantly being
generated and subsequently institutionalised through

Regime complex: a set of specialized regimes
and other governance arrangements that are more
or less loosely linked together, sometimes mutu-
ally reinforcing but at other times overlapping and
con icting (Keohane and Victor 2010).

Institutions: the rules of the game in society or,
more formally, are the humanly devised constraints
that shape human interaction (North 1990:3).

Organisations: very distinctive institutions with
formal rules of membership and practice, embed-
ded in the larger context of institutions as rules and
expectations. For example, the institutionalised be-
haviour of seeking to conclude international agree-
ments to solve common problems rather than acting
unilaterally has created a number of organisations,
most notably those that make up the UN system.
Institutions in the broad sense used here are thus
to be distinguished from the much narrower sense
of institutions as organizations.

rule-making and the development of norms and ex-
pectations. The private rule making found in the vari-
ous certi cation schemes for sustainably-produced
forest products is only the tip of the iceberg in this
respect.

Thus, while it may have been possible in the past
to conduct an assessment of the international forest
regime by focusing solely on the actors, institutions
and instruments found at the core of the regime
complex (Tarasofsky 1999), a broader kind of as-
sessment is now required. This assessment seeks to
accommodate the rapidly expanding and increasingly
diverse set of actors, institutions and ideas seeking
to coordinate action with respect to forests. While,
in the technical language of political science, it may
still be appropriate to refer to them as components of
the international forest regime complex, we use the
more accessible phrase ‘international forest gover-
nance’. The de nitions of the key concepts used in
this report are given in Box 1.1.

1.3.3 Expert panel’s view on inter-
national forest governance

The panel takes the view that the current set of inter-
national forest governance arrangements is best seen
as a complex hybrid mix of international law, soft
law, and non-government performance-based mea-
sures. Some are forest focused and others forest re-
lated. As discussed in chapter 2, these arrangements
are now much more numerous and more complex
than those considered in previous reviews and as-
sessments. They include:
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a) Non-legally binding declarations, principles,
statements, decisions, resolutions and other instru-
ments re ecting political commitments focused
on forests, including the NLBI, other decisions
of the UNFF, IPF/IFF proposals for action, the
Forest Principles and Chapter 11 of Agenda 21

b) Legally binding conventions, agreements and
other instruments with signi cant forest-related
provisions, including the CBD, UNFCCC, UN-
CCD, CITES, Ramsar, as well as legally bind-
ing agreements and other instruments with the
potential to in uence forests indirectly, such as
LRTAP

c) Treaty-based organisations and institutions with
signi cant forest-related mandates and programs
or with the potential to affect forests, including
CIFOR, FAOQ, ICRAF, ITTO, World Bank, GEF,
NFP Facility and WTO

d) Other relevant organisations, institutions, net-
works and processes, including GBIF, IUCN,
IUFRO, UNEP and UNDP

e) Performance-based international initiatives of
NGOs and other Major Groups, including in-
ternational certi cation schemes, such as FSC,
Smartwood, and PEFC and industry codes of
conduct, such as the work of WBCSD

f) Regional organisations, institutions, instruments,
processes, initiatives and networks, including
ACTO, African Forest Forum, AFP, ASEAN,
ATO, SADC, CBFP, Forest Europe, EFI, regional
Cé&l initiatives, regional FLEG processes, FLEGT
and regional certi cation programmes such as
SFI

g) New ‘entanglements’ — clubs of states, learning
platforms and collaborations, including REDD+
partnerships, round tables, IBPES.

1.4 The challenge of
complexity: why international
forest governance matters

The report’s main message is that global forest gov-
ernance matters. It matters now because, while there
are valuable new initiatives in play with real potential
to sustain the world’s forests, many, if not most of
these initiatives will have a forest impact but not a
forest focus. Whether their focus is actually climate
change mitigation, human development, biodiversity
conservation or trade, they require a more effective
approach to coordination if they are ultimately to
improve forest conditions and livelihoods as well
as achieve their own goals. These developments will
continue to take place and the global forest policy
community does not have the luxury of waiting to
address the resulting governance challenges in its
own time.

Often, of course, governance problems are identi-
ed at national and subnational levels in the context
of ‘good governance’. In many developing countries,
for examples, the distribution of rights to forestlands
and resources is unclear and the laws governing for-
est use may be incomplete and poorly enforced. The
report argues that the establishment of institutions
and decision-making processes that are widely ac-
cepted as just and legitimate is a necessary condition
to the solution of these problems. International for-
est governance, by developing consensus about the
institutional and procedural measures necessary to
improve forest conditions and livelihoods is a key
part of this process. For example, the desire by an
increasing number of diverse stakeholders to have
their voices heard before outcomes are regarded as
legitimate is both endorsed and given practical ex-
pression in international forest governance. Inter-
national forest governance contributes to the setting
of global goals that de ne key forest problems as
worthy of attention and provides a number of pro-
cedures and venues for learning about the appropri-
ate choice of policy instruments to solve them. An
important feature of is often complex governance is
the “spillover’ effect among its components, whereby
the objectives, principles and decisions elaborated
in one international instrument may subsequently be
expressed in later international instruments.
Nonetheless, the complexity of forest problems
rules out simple governance solutions. The interna-
tional forest policy community has pursued a num-
ber of these *quick xes’ over the last two decades
with equally disappointing results. This report will
argue that the immediate effect of the developments
described in the previous section has been to inten-
sify the value con icts generated by an increasingly
diverse group of stakeholders making it more dif-
cult to achieve agreement on either goals or the
most appropriate means to achieve them. This kind
of complexity generates the familiar phenomenon of
wicked problems. Emerging “at the juncture where
goal-formulation, problem de nition and equity is-
sues meet” (Rittel and Webber 1973: 156), wicked
problems are open ended, defying efforts to delineate
their boundaries and preventing disaggregation into
a series of less complex and more easily manage-
able components (Ludwig 2001; Nie 2003). Current
trends suggest that forests are increasingly likely to
be found at the intersection of an ever-more-complex
web of cross cutting issues. These complex interlink-
ages will likely persist and become even more com-
plex over time (Hoogeveen and Verkooijen 2010).
The wicked problems of international forest gov-
ernance thus demand that we embrace complexity
rather than attempt to simplify and disaggregate.
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With the goal of embracing complexity in mind, the
report is organised into six chapters:

Chapter 2 maps the core actors, objectives, decisions
and priorities of international forest governance
by using a framework of six generic environmen-
tal and socio-economic themes, and discusses the
potential for constructive and destructive interplay
among regime components.

Chapter 3 identi es and discusses the core compo-
nents of the international forest regime, and as-
sesses their consistency and compatibility.

Chapter 4 reviews and analyses the main discourses
that shape forest issues and policies by distin-
guishing between three forest-related types of dis-
courses: meta, regulatory and forest discourses.

Chapter 5 explores the relationship between forest
sustainability and forest management, focusing on
the emergence of sustainable forest management
and the obstacles that have arisen in de ning and
implementing SFM.

Chapter 6 assesses the level of integration exhib-
ited by the current governance arrangements and
explores ways to manage an intrinsically frag-
mented set of arrangements through multi-level
governance approaches.

Chapter 7 examines the pathways through which
international forest governance affects national
and sub-national policies and actions and the
options for promoting international forest gov-
ernance goals.

Chapter 8 draws on the main points, messages and
conclusions from previous chapters to identify
measures and options for improving the effective-
ness of the current international forest regime.

The challenge that this report seeks to address is
how to embrace the complexity and richness of the
international forest regime, especially its multi-level
aspects, without encouraging the worst effects of
fragmented governance: ambiguity, overlap, duplica-
tionand inef ciency. The report focuses particularly
on the potential for positive interactions between key
elements of the existing global forest governance
architecture without adding either new elements or
attempting over-ambitious plans for greater integra-
tion among the parts. Our proposals recognise the ur-
gency of the need to create forest focused governance
arrangements that include within their scope the full
range of actors and institutions with the potential to
solve forest problems. We call this all-round forest
governance approach ’Forests+’.
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Abstract: This chapter maps the core actors and issues de ning international for-
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lenges. The existence of multiple competing frameworks for charting this landscape
highlight the politically contested nature of forest conservation and use. In order to
avoid the risk of bias by adopting one of these pre-existing frameworks, the analysis is
conducted using six generic environmental and socio-economic themes. The mapping
exercise reveals that the involvement of diverse public and private actors both within
and outside the forest sector and within and outside formal government negotiations,
at both regional and global scales, has enabled a relatively comprehensive set of aspi-
rational goals to emerge. However, con icting actor interests and values continue to
constrain the translation of these goals into coordinated mandates for on-the-ground
action. The integration of forests into the international climate regime is a potential
‘win-win’ solution to cross-sectoral forest-related challenges because it enables the
establishment of a global system of economic incentives tied to emissions reductions.
However, attempts to operationalise these incentives reveal familiar, ongoing con icts
over the environmental and social valuation of forests. Regional and non-governmental
experimentation may prove vital to overcoming these longstanding barriers to global-
scale coordinated action on forests.
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2.1. Introduction

This chapter provides a broad overview or ‘map’ of
the key actors and issues that currently de ne inter-
national forest governance. Its purpose is threefold.
First, it situates forest governance within the broader
landscape of bio-physical and socio-economic prob-
lems of international concern. Second, it identi es
the range of key actors who are instrumental in
placing these issues on international agendas and in
framing and contesting responses. Third, it assesses
the comprehensiveness of the goals and frameworks
established thus far through international agreement
and the lessons that can be learned about the role of
diverse actors in addressing the full scope of inter-
national forest-related challenges.

The chapter is organised as follows. Section 2.2
discusses three perspectives that might be used to
identify key international actors. Sections 2.3 and
2.4 introduce and apply a thematic framework for as-
sessing the core environmental, social and economic
forest-related goals articulated in global-scale agree-
ments and the actors most involved in placing these
goals on the global agenda. Section 2.5 assesses the
role of regional and international criteria and indi-
cator processes, and forest certi cation, as forums
exclusively focused on the de nition and monitoring
of sustainable forest management (SFM). Section 2.6
discusses regional processes in Africa, Asia-Paci c,
Europe and Latin America and their interaction with
global-scale agendas. The chapter concludes with a
summary of key ndings.
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As echoed in the title of this report, the sheer
complexity of international forest governance pre-
cludes an exhaustive analysis of all potentially rel-
evant international goal-setting activities. e encour-
age readers interested in more in-depth coverage of
speci c substantive issues to consult the primary and
secondary sources cited in the text. In addition, Ap-
pendix 1 provides a list and brief description of key
global, regional and non-state international forest-
related instruments. Most importantly, we encourage
the full range of concerned stakeholders to engage
in analyses of the kind presented in this chapter in
order to facilitate the multi-actor, multi-scale and
cross-sectoral learning that is essential for addressing
contemporary forest-related challenges.

2.2 De ning the key actors

A vast range of actors is involved directly and/or
indirectly in international forest governance, and a
variety of conceptual frameworks may be used to un-
derstand their various roles. A realist, ‘state-centric’
framework (e.g. Bull 1977) focuses on the actions
of national governments as the entities empowered
to make decisions within formal intergovernmen-
tal negotiations. This perspective highlights power
struggles among nations in which actors negotiate to
maintain or improve the advantage of their countries
relative to other countries.

In contrast, a transgovernmentalism perspec-
tive (Slaughter 2004) draws attention to the various
ministries that attend forest-related intergovernmen-
tal forums and their differing priorities and objec-
tives. Within the United Nations Forum on Forests
(UNFF), for example, some delegations are led by
forestry departments, some by foreign of ces, some
by trade ministries and some by United Nations mis-
sions. According to a transgovernmentalism view,
there is an international forest policy community that
transcends national boundaries and includes other
actors, such as scientists and other experts. It draws
attention to the possible con icts that may emerge
between international forest-related processes and
intergovernmental organisations such as the World
Trade Organisation (WTO).

A pluralist view highlights the role of differ-
ent stakeholder groups, including local community
groups, indigenous peoples, forest owners, timber
companies, the retail sector, farmers and other actors.
It encompasses both governmental and non-govern-
mental organisations, including hybrid organisations
such as the International Union for Conservation of
Nature (IUCN), entirely non-governmental organi-
sations such as the World Wide Fund for Nature
(WWEF), the Forest Peoples Programme and Global
Witness, universities, and research institutes such

as the Center for International Forest Research (Cl-
FOR). It also considers cross-organisational partner-
ships such as the Collaborative Partnership on Forests
(CPF) and the in uence of participating actors from
international development and nancial institutions
such as the Food and Agriculture Organization of the
United Nations (FAO) and the World Bank. It also
takes into account the political dynamics that led
many non-governmental organisations (NGOs) to
jointly create the Forest Stewardship Council (FSC)
asthe rstglobal certi cation scheme.

Staff and personnel may move among the various
actors involved in forest governance. Often experts
and advisors are invited to serve on national delega-
tions. It is not uncommon for delegations to include
trade advisors from business, conservation advisors
from environmental NGOs, and policy advisors from
the university sector. Delegations may be subject,
therefore, to multiple in uences, both within and
outside government. Within forest-related intergov-
ernmental organisations, various caucus groups have
emerged who undertake negotiations as blocs; they
include the Group of 77 Developing Countries (G77)
+ China at the UNFF and the Like Minded Mega-
diverse Countries at the Convention on Biological
Diversity (CBD). The European Union (EU) acts
as a sui generis actor, the sole regional economic
integration organisation in the United Nations sys-
tem, with political authority divided between the
Presidency (for issues that are the subject of member
state competence) and the European Commission
(for issues that are the subject of community com-
petence). The dynamics between the Presidency and
the Commission are key to understanding European
forest politics.

Political power is dispersed unevenly among
these various actors, with countries with high for-
est cover (such as Brazil) and countries with major
forest-based industries (such as the United States of
America) tending to exercise more in uence on polit-
ical negotiations than smaller, economically weaker
countries. When international negotiations stall, a
small group of “friends of the chair’ may be invited
to convene to work on compromise text. The exact
membership of friends-of-the-chair groups varies,
but within the UNFF it typically includes the United
States, the EU, the G77 (with Brazil and China also
invited) and possibly representatives of the African
Group and the Association of Southeast Asian Na-
tions (ASEAN).

These three perspectives on key international ac-
tors combine to yield a view of international forest
governance as dynamic and evolving. Policy out-
puts are the result of an inherently political process
whereby delegations cooperate in the shared endeav-
our of developing forest policy while simultaneously
competing to promote narrower national and sectoral
interests driven by political pressures, lobbying and
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in uence from other actors. Policies agreed outside
governmental and intergovernmental organisations,
such as the principles of forest certi cation, may also
in uence the standards and policies of governmental
actors. Taken together, the goals identi ed in both
governmental and non-governmental agreements are
the result of political pressure and lobbying; inevi-
tably, therefore, they are the result of compromises,
concessions and accommodations.

2.3 Mapping key forest-related
goals

The creation of a legible overview or ‘map’ of core
international forest-related goals requires a clear or-
ganisational framework. By its very nature, however,
any framework may prioritise certain actors, issues,
values or perspectives while excluding others. In-
evitably, therefore, whatever framework this chapter
adopts will be open to contention. We acknowledge
the importance of these debates and observe that
the very absence of a universally agreed framework
highlights the deeply politically contested nature of
forest conservation and use.

One highly in uential frame for forest-related
issues is the ‘three-legged stool’ of sustainability
popularised by the Brundtland Commission’s report
“Our Common Future” (UN 1987). According to
this metaphor, environmental, social and economic
needs form separate legs of a stool, each of which
must have equal weight to achieve sustainable re-
source use. However, as discussed further in Chap-
ter 5, this metaphor is increasingly contested. At
an abstract level it has been criticised for imply-
ing that unlimited economic growth is achievable
as long as it is “balanced’, and for failing to make
clear that some, although not necessarily all, trade-
offs between environmental, social and economic
priorities may result in environmental degradation.
As a classi cation framework, the stool metaphor
is problematic because the legs are interactive and
thus a given resource management issue may not t
exclusively into a single leg.

More specialised frameworks have emerged
within various institutional settings that we could,
in theory, use to analyse the coverage and compre-
hensiveness of the international forest regime. These
include intergovernmental frames such as the Millen-
nium Development Goals of the World Summit on
Sustainable Development, the programmatic areas
and goals of the CBD’s Programme of Work (dis-
cussed in Chapter 3), and the seven thematic elements
of SFM developed by the CPF (discussed in Section
2.5). Some non-state actors, such as those support-
ing the Programme for the Endorsement of Forest
Certi cation (PEFC), have embraced intergovern-

mental frameworks such as the regional criteria and
indicator processes. Others, however, have explicitly
rejected such frameworks in favour of their own; the
FSC, for example, has developed ten principles for
well-managed forests (see Section 2.5).

Given the level of political contention surround-
ing existing institutionalised frameworks we have
chosen not to rely exclusively on any of them. In-
deed, in the process of drafting this report it became
clear just how strongly many actors associate each
framework with a particular set of interests; to use
one or the other, therefore, risked alienating a large
segment of our desired readership. This widespread
contention over the framing of forest problems, no
matter how generally or broadly stated they may
appear, highlights the essential roles that ideas and
discourse play in international forest governance —a
theme developed in greater depth in Chapter 4 and
Chapter 5.

In the absence of a universally accepted frame-
work we have developed a hybrid approach that draws
from the range of available discursive frames. This
enables a comprehensive assessment of the biophysi-
cal, socio-economic and institutional dimensions of
international forest-related goals, organised under
the following three dimensions and six themes:

e Biophysical
Theme 1: Forest extent and land-use change
Theme 2: Ecosystem processes (including forest
degradation/restoration)
Theme 3: Biodiversity

e Socio-economic
Theme 4: Economic development (including inter-
national trade and investment and resource trans-
fer from developed to developing countries)
Theme 5: Social welfare (including livelihoods
and poverty alleviation, access and bene t-shar-
ing, indigenous rights and workers’ rights)

e Institutional
Theme 6: Governance.

Our treatment of the institutional dimension focuses
on the ways in which problems of forest governance
have been framed as international issues. We do not
attempt to cover the myriad procedural mechanisms,
such as international and national planning, monitor-
ing and reporting, that various global and regional
processes have developed to operationalise their
substantive goals; these are addressed in Chapter 4
and subsequent chapters.

EMBRACING COMPLEXITY — MEETING THE CHALLENGES OF INTERNATIONAL FOREST GOVERNANCE



2 MAPPING THE CORE ACTORS AND ISSUES...

2.4. Thematic assessment of
global-scale intergovernmental
processes

Each sub-section below starts with a brief discussion
of a given theme and the issues the theme raises for
global forest governance. This is followed by a box
listing the key goals and objectives that have emerged
from within global-scale forest-related processes to
address those issues. The goals are restricted to those
listed in the conventions or agreements themselves
(as opposed to decisions, programmes of work, etc.,
of subsequent conference of the parties [COPs] to
those conventions or agreements). The exceptions
are those decisions of the COP to the United Na-
tions Framework Convention on Climate Change
(UNFCCQC) related to reducing emissions from de-
forestation and degradation (REDD) and REDD plus
forest enhancement (REDD+); the latter are included
because of the extraordinary in uence that REDD+
negotiations have already had on the international
forestry community in advance of a post-Kyoto Pro-
tocol climate agreement.

2.4.1Theme 1: Forest extent and
land-use change

Global forest cover has been reduced by an esti-
mated 20-50% over the last several hundred years,
primarily due to agricultural conversion (Matthews
etal. 2000). Other signi cant catalysts of forest loss
include road-building to facilitate timber extraction
and mining, urbanisation, and climate change. While,
in most developed countries, the net total forest area
is stable or expanding, the loss of tropical forests has
accelerated; in the last decade, about 13 million hect-
ares of forests per year were converted to other uses
(FAO 2010). Increasingly, the conversion of forests
to agriculture is driven by industrial-scale production
for urban populations (DeFries et al. 2010). Over the
next 30 years, commercial agriculture is expected to
continue as a lead driver of deforestation in develop-
ing countries, alongside continued growth in global
demand for food and biofuels (FAO 2002).

As further discussed under themes 2—6, this con-
tinued reduction in the global forest area is a matter
of environmental, social and economic concern for
awide range of forest stakeholders. Arguably, recent
estimates that forest loss accounts for 12-20% of
all anthropogenic greenhouse gas (GHG) emissions
(IPCC 2007; van der Werf et al. 2009) have led to
international consensus on the need for global gov-
ernance and goal-setting to address the issue.

The United Nations Conference on Environment
and Development (UNCED) in Rio de Janeiro in

Box 2.1 Key goals concerning land-use change
(forest extent)

e Take positive and transparent action towards
reforestation, afforestation and forest conserva-
tion, as appropriate (UNCED 1992, The Forest
Principles, Principle 8(a))

e Promote sustainable management and conserva-
tion of sinks and reservoirs of all greenhouse
gases, including forests (UNFCCC 1992, Article
4.1(d))

e The net changes in greenhouse gas emissions
from direct human-induced land-use change
and forestry activities, limited to afforestation,
reforestation and deforestation since 1990, shall
be reviewed in accordance with the commit-
ments of each Party included in Annex | (Kyoto
Protocol 1997, Article 3.3)

e Reverse the loss of environmental resources
(United Nations Millennium Development
Goals 2000, Target 7A)

e Reverse the loss of forest cover worldwide
through sustainable forest management, includ-
ing protection, restoration, afforestation and re-
forestation, and increase efforts to prevent forest
degradation (UNFF NLBI 2008, Objective 1)

e Reduce emissions from deforestation and for-
est degradation (UNFCCC COP 13/Decision
1 (Bali Action Plan) 2008; COP 15/Decision
4 (Methodological Guidance for REDD+)
2009).

1992 was a pivotal event for bringing tropical de-
forestation onto the intergovernmental agenda while
also highlighting considerable tensions between de-
veloped and developing countries on the issue (Dim-
itrov 2005; Humphreys 2006; Tarasofsky 1999). The
developing countries asserted their sovereign right
to convert forests to more economically productive
use, much as now-developed countries did in the
past, and further argued that if they were to refrain
from forest conversion they should be compensated
for the opportunity cost incurred through the transfer
of nancial resources and technology. Developed
countries declined to provide such compensation.
Ultimately, UNCED produced two documents
directly related to forests: the Non-Legally Binding
Authoritative Statement of Principles for a Global
Consensus on the Management, Conservation and
Sustainable Development of All Types of Forests
(known as the Forest Principles), and Chapter 11
(“Combating Deforestation”) of Agenda 21. The lat-
ter highlighted forest loss as a recognised concern but
contained no goals committing to its reversal. The
language of the Forest Principles is non-committal,
including non-directory phrasing such as “take posi-
tive action” and “as appropriate” (Principle 8(a)).
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Negotiations on deforestation were carried be-
yond UNCED within an increasing array of forest-
related intergovernmental processes, largely within
the forest sector itself. From a transgovernmentalism
perspective, these negotiations excluded the key ac-
tor networks in agriculture, mining and other sec-
tors that were playing a pivotal role in much of the
ongoing forest loss (Geist and Lambin 2002; Rudel
et al. 2009).

A notable exception was the gradual strengthen-
ing, under the UNFCCC, of the link between forest
loss and GHG emissions. The text of the UNFCCC,
which was agreed at UNCED, includes forestry in the
broader concept of land-use change (Article 4.1(d)),
re ecting a greater cross-sectoral focus, albeit with
the same type of discretionary wording found in the
Forest Principles. Along similar lines, Goal 7, Target
7A of the Millennium Development Goals (adopted
by the United Nations in 2000) calls for the reversing
of the loss of environmental resources and refers to
“alarming” rates of deforestation, although there is
no speci c call to reverse forest loss.

The decision of the United States not to ratify the
UNFCCC'’s Kyoto Protocol further shifted actor net-
work dynamics by removing a politically powerful
country that was strongly opposed to legally binding,
measurable targets for emissions reductions (Bar-
rett 1998; Hovi et al. 2003). The decision to include
measurable targets for emissions reductions within
the Kyoto Protocol set the stage for the linking of
land-use decisions with those targets.

At rst, however, this linkage was strictly limited
in scope. Many European countries, international
NGOs, and some key developing countries — such
as Brazil — initially resisted the inclusion of natural
forests as carbon sinks to count towards emissions
targets and in particular argued for the exclusion of
avoided tropical deforestation as a sink under the
modalities of the Kyoto Protocol. The reasons for
this resistance varied between actors; they included
concerns over: sovereignty; capacity for adequate
monitoring and enforcement; and the environmental,
social and economic impacts of using an abundant
yet vulnerable natural resource to offset fossil-fuel
emissions (Boyd et al. 2008).

By 2005, however, the positions of many actors
within both the forest and climate policy communi-
ties had begun to change rapidly and dramatically.
In that year, the Coalition for Rainforest Nations,
which included Papua New Guinea, Indonesia and
a number of other key tropical countries, submitted
a proposal to the UNFCCC to reduce their rates of
deforestation and degradation in exchange for com-
pensation (Humphreys 2008). Unlike past demands
for such compensation, REDD (and its later iteration,
REDD+) came with the promise of substantial gov-
ernmental and private nancial support tied to legally
binding emissions reduction targets and/or global

carbon markets. Moreover, it offered a mechanism
for addressing not only forest management but also
other more lucrative land uses that currently drive
forest loss. REDD+ has since gained support from
an unprecedented array of actors in many sectors
(Levin et al. 2008).

Itis important to note, however, that at the time of
writing the text on REDD+ remains mostly in draft
form and is included in this analysis only because of
the enormous amount of attention and resources it
has generated prior to its formal agreement (Skutsch
and Mccall 2010). To date, parties have been unable
to agree on many of the rules by which a REDD+
mechanism would be governed. Much debate has
centred on the need for social and environmental
safeguards, including mechanisms to protect the
rights of indigenous and local communities and to
conserve biodiversity. As discussed in Chapter 5,
these debates highlight more fundamental, underly-
ing con icts over issues such as the de nition of what
constitutes a forest and whether parties should be
allowed to convert natural forests to plantations (Sa-
saki and Putz 2009). The possible role of REDD+ in
international emissions trading schemes is contested
and it is also unclear how the baseline or reference
rates for both deforestation and degradation will be
established; the measurement of forest degradation
remains particularly problematic (e.g. Angelsen and
Wertz-Kanounnikoff 2008). Nevertheless, tentative
progress on these issues is re ected in the decision
on methodological guidance made by COP 15 of the
UNFCCC (Dec. 4/2009). This decision addresses the
identi cation of drivers of deforestation; the use of
Intergovernmental Panel on Climate Change guide-
lines for estimating anthropogenic forest-related
GHG emissions and changes in forest cover; and
the establishment of national monitoring systems.

2.4.2 Theme 2: Ecosystem processes
(including forest degradation/restora-
tion)

This theme addresses the effect of human activities
on ecosystem processes, including efforts to slow
and/or reverse forest degradation. It is estimated that
about two-thirds of the world’s remaining forests
have been “signi cantly” altered by human activ-
ity (excluding the effects of climate change) (CBD
2006). However, the determination of what consti-
tutes degradation — as opposed to human-induced
change that may be considered sustainable or well-
managed — requires an agreed frame of reference
as well as adequate monitoring capacity. To some,
for example, natural disturbances (such as re or
insect outbreaks) constitute an important component
of a healthy forest, while others may consider these
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detrimental to management objectives. Likewise, it
canbe dif cultto determine the extent to which such
disturbances are within the “range of natural variabil-
ity” (Landres et al. 1999) or have been exacerbated
by human impacts and are detrimental to ecosystem
resilience. Similarly, while some view logging as
forest degradation and a common precursor to con-
version, others see it as part of managing a forest
sustainably. Other human impacts are viewed more
consistently as negative; for example, the introduc-
tion (either accidentally or intentionally) of inva-
sive alien species has been identi ed as one of the
top-three threats to biodiversity (the other two being
habitat loss and hunting and/or harvesting; Clavero
and Garcia-Berthou 2005).

A diverse array of actors is involved in framing
the issue of human-induced ecosystem change; such
actors have chosen various intergovernmental pro-
cesses to do so. The United Nations Convention to
Combat Deserti cation (UNCCD) is the only conven-
tion to expressly address ecosystem degradation in its
title. The UNCCD was spearheaded by a coalition of
African governments as a means to gain international
support for addressing the deserti cation and drought
affecting much of the African continent. Developed
countries agreed to the Convention without making
additional funds available. Thus, the UNCCD was
created to address concerns that disproportionately
affect one region and has since struggled to nd trac-
tion at a global scale.

Possible routes past this obstacle may have been
formed by the linking of forests to climate change via
the concept of adaptation brought to the fore by the
UNFCCC, which also highlights Africa as a high-
priority focus for adaptation support (Article 4.1(e)).
While such support has been slow in materialising,
the recent increase in attention and funding around
REDD+ appears to be spilling over into adaptation
efforts as well (Skutsch and Mccall 2010).

A number of other global processes, including
the CBD, the International Tropical Timber Agree-
ment (ITTA) and the UNFF’s Non-Legally Bind-
ing Instrument on All Types of Forests (NLBI) also
address ecosystem degradation, each involving dif-
ferent, although overlapping, transgovernmental
networks. While there appears to be some diffusion
of issues and ideas across these networks, this may
mask underlying differences in the de nition of what
constitutes forest degradation as opposed to sustain-
able forest use.

Nevertheless, there appears to be quite wide-
spread agreement on the importance of setting aside
areas of forest for special protection. The establish-
ment of protected areas is among the key goals of
both the CBD and the NLBI, although each has taken
a different approach. In negotiating the NLBI, some
actors, such as the EU, had pushed for a quantitative
and time-bound target on protected areas, but this

Box 2.2 Key goals concerning ecosystem/forest
degradation

e Combat deserti cation and mitigate the effects
of drought, particularly in Africa, through re-
habilitation, conservation and sustainable man-
agement of land and water resources (UNCCD
1994, Article 2)

e Prepare for adaptation to the impacts of climate
change, and plan for the protection and rehabili-
tation of areas, particularly in Africa, affected
by drought and deserti cation, as well as o0ods
(UNFCCC 1992, Article 4.1(e); see also UN-
FCCC decisions under Theme 1)

e Rehabilitate and restore degraded ecosystems
(CBD 1992, Article 8(f))

e Support tropical timber reforestation and rehabil-
itation of degraded forest land (ITTA 1994/2006
Article 1(j))

e Preventthe spread of alien species which threat-
en ecosystems, habitats or species (CBD 1992,
Article 8(h))

e Increase efforts to prevent forest degradation
(UNFF NLBI 2008, Objective 1)

e Establish a system of protected areas (CBD
1992, Article 8 (a))

e Increase signi cantly the area of protected for-
ests (UNFF NLBI 2008, Objective 3)

e Recognise the contributions of a range of forest
values, including environmental services, to sus-
tainable forest management (ITTA 2006, Article
1(q); UNFF NLBI 2008, Article 6(j))

e Control and reduce emissions of sulphur, ni-
trogen oxides, ammonia and volatile organic
compounds (Gothenburg Protocol to the 1979
Convention on Long-Range Transboundary Air
Pollution to Abate Acidi cation, Eutrophication
and Ground-level Ozone 1999, Article 2).

was opposed by both Brazil and the United States.
The CBD, in contrast, has established increasingly
detailed (albeit unenforceable) targets for the expan-
sion of protected areas, strati ed by major biome
(Schmitt et al. 2009). The IUCN’s World Commis-
sion on Protected Areas and the World Bank—WWF
Alliance have also been active proponents for the cre-
ation of forested protected areas. Likewise, the World
Heritage Convention and the Ramsar Convention on
Wetlands of International Importance both promote
the designation of protected areas, including forested
ecosystems, that meet certain speci cations.

The emergence of the concept of environmental
services in later global agreements (e.g. the ITTA
2006, Article 1(q); the NLBI, Article 1(j)) is notable
in two major regards. First, in concert with REDD+, it
re ectswhat many have noted as the growing popular-
ity of market-based approaches that attach monetary
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values to socially desired goods as a means to incen-
tivise, rather than regulate, behaviour (Paterson et al.
2003; Riain 2000; Simmons and Elkins 2004). This is
most directly articulated in the NLBI, which encour-
ages parties to “re ect” the range of forest values
“in the marketplace” (NLBI, 1(j)). This approach is
consistent with the preferences of those private-sector
actors and states that are supportive of trade liberali-
sation. Second, it serves, at least in theory, to expand
forest-related goal-setting to more comprehensively
cover the biogeochemical components of forests (e.g.
water, soil, biodiversity and microclimate). In this
latter sense, the concept of environmental services
addresses the priorities of many conservation NGOs
and is consistent with trends in earth system science
(e.g. Armitage et al. 2009; Bengtsson et al. 2003;
Holling and Meffe 1996).

Some of the most authoritative language address-
ing forest-related health issues emerged in response
to air pollution, thereby involving a different set of
transgovernmental actor networks. The 1979 Con-
vention on Long-Range Transboundary Air Pollution
was among the earliest multilateral environmental
agreements. It has since produced eight protocols,
including the 1999 Protocol to Abate Acidi ca-
tion, Eutrophication and Ground-level Ozone (the
‘Gothenburg Protocol’), which was agreed partly
in response to forest dieback in Europe and North
America and includes legally binding targets.

2.4.3Theme 3: Biological diversity

Biological diversity refers to “the variability among
living organisms”, including the “diversity within
species and of ecosystems” (CBD 1992, Article 2).
Anthropogenic activities have driven a global loss
of biodiversity at a rate that is unprecedented in the
last 65 million years (Reid and Miller 1989; Wake
and Vredenburg 2008); the rate of loss continues to
increase (MEA 2005).

The 1975 Convention on the International Trade
of Endangered Species of Wild Fauna and Flora
(CITES) was the rst multilateral environmental
agreement to address the conservation of species.
From a pluralist perspective, environmental NGOs
played an important role in drawing international
attention to trade in endangered species. As early
as 1963, IUCN called for a convention to address
it and, for the following ten years, worked closely
with the United Nations Environment Programme
(UNEP) to bring it into being (Sands and Bedecarré
1989). Under CITES, species listed in Appendix | are
prohibited from commercial trade, species listed in
Appendix Il are monitored and can be traded interna-
tionally with a permit, and species listed in Appendix
I11 are monitored by the listing state(s). Only a few

Box 2.3 Key goals concerning biological
diversity

e Regulate and monitor the international trade in
endangered species (CITES 1973, Appendices
I-I11 listings)

e Conserve biological diversity, including di-
versity within species, between species and of
ecosystems (CBD 1992, Articles 1 and 2)

e Promote sustainable use of the components of
biodiversity (CBD 1992, Article 1)

e In-situ/ex-situ conservation of biodiversity
(CBD 1992, Articles 8 and 9)

e Protect biodiversity from the potential risks
posed by living modi ed organisms (CBD 1992,
Article 19; Cartagena Protocol on Biosafety,
2000)

e Reduce biodiversity loss, achieving, by 2010, a
signi cant reduction in the rate of loss (United
Nations Millennium Development Goals, 2000,
Target 7B).

timber species are listed (e.g. bigleaf mahogany —
Swietenia macrophylla — in Appendix Il). In gen-
eral, while CITES was instrumental in establishing
endangered species as a matter of global concern,
its scope is strictly limited to issues of international
trade and thus it cannot address broader questions
of species’ and habitat conservation.

Instruments dealing with biodiversity in a more
comprehensive manner have been developed only
from the early 1990s, beginning with the in uential
CBD, which emerged from UNCED. The govern-
mental drivers behind the negotiation of the CBD
were tropical forest countries with major biodiversity
hotspots; many of these countries now comprise the
CBD caucus group known as Like-Minded Mega-
diverse Countries. Conservation organisations such
as [UCN, WWF and the World Conservation Moni-
toring Centre also lobbied for the CBD (McConnell
1996) and have been engaged in the CBD process
throughout.

The CBD addresses biodiversity conservation
both in-situ (i.e. in the natural surroundings of the
various components of biodiversity) and ex-situ (i.e.
outside the natural surroundings of those compo-
nents) (Articles 8 and 9). It also addresses the han-
dling of “living modi ed organisms resulting from
biotechnology”, emphasising both the equitable
sharing of biotechnology and the management of
the associated risks (Article 19). The risks posed by
living modi ed organisms have been of particular
concern to many international NGOs, and some re-
searchers (e.g. Betsill and Corell 2008) have credited
such NGOs with playing a central role in the adop-
tion, in 2000, of the Cartagena Protocol on Biosafety.
However, a number of CBD member states have not
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rati ed this Protocol.

The inclusion of biodiversity in the Millennium
Development Goals in 2000 was signi cant because
it elevated the concept to a particularly high-level,
cross-sectoral forum. Reference to it can be found in
a plethora of COP decisions across a wide range of
multilateral environmental agreements dating from
that time (McDermott et al. 2007).

2.4.4Theme 4: Economic development
(including international trade and
investment and resource transfer from
developed to developing countries)

Worldwide, national economic growth and develop-
ment is increasingly dependent on international trade
and investment. Likewise, global trade in certain key
agricultural products, most notably soy, palm oil and
beef, is playing an expanding role in forest loss and
degradation (DeFries et al. 2010; Rudel et al. 2009).
Both the bene ts and costs of development are highly
unevenly distributed, an issue at the core of many
con icts in the negotiation of both trade and envi-
ronmental agreements. As a result, parallel sets of
goals have emerged to facilitate free trade on the
one hand, and to address the unequal distribution of
environmental and social costs and bene ts resulting
from this trade on the other.

Currently over 150 states are members of the
WTO and signatories of the General Agreement on
Tariffs and Trade (GATT) (WTO 2010). The WTO
and its associated trade agreements promote the free
trade of goods and services across national boundar-
ies, with states required to make changes to national
legislation consistent with WTO rules on pain of
sanctions, requirements that are largely absent from
the key forest-related environmental agreements
(Eckersley 2004).

The governing norm of the WTO is trade and
investment liberalisation; all businesses and investors
should be free to trade with and invest in other coun-
tries without discrimination. Under the WTO prin-
ciple of trade without discrimination, states cannot
apply different conditions for trade and investment to
different countries nor discriminate in favour of na-
tional businesses relative to foreign businesses. WTO
rules help explain why many developing countries
continue to retain a large proportion of their forests
under public ownership (White and Martin 2002).
Most of the world’s most powerful timber and paper-
manufacturing corporations — likely to be some of
the main bene ciaries of tropical-forest privatisation
— are based in developed countries.

WTO agreements do, however, include provi-
sions that allow for trade restrictions imposed with
the aim of conserving natural resources. Among the

Box 2.4 Key goals concerning economic
development

e Trade liberalisation and the principle of non-
discrimination (GATT 1947, 1994)

e The right to development must be ful lled so as
to equitably meet developmental and environ-
mental needs of present and future generations
(UNCED 1992, Rio Declaration, Principle 3)

e Common but differentiated responsibilities
(UNCED 1992, Rio Declaration, Principle 7;
UNFCCC 1992, Article 3.1; UNFF NLBI 2008,
Preamble)

e Develop a global partnership for development
(Millennium Development Goals 2000, Goal
8)

e Promote trade in tropical timber from sustain-
able sources (ITTA 1994/2006, Article 1)

e Increase the proportion of forest products from
sustainably managed forests (UNFF NLBI 2008,
Obijective 3)

e Create enabling environments for private-sector
investment (UNFF NLBI 2008, Article 6(h)).

most important is Article XX(g) of GATT, which al-
lows for trade restrictions on exhaustible resources,
consistent with domestic laws. The status of forests
under the principle of trade without discrimination
is therefore unclear. GATT does not permit states to
discriminate against “like products” (that is, products
with similar characteristics or end uses) on the basis
of their manufacture. This has been interpreted to
mean that states cannot discriminate, in international
trade, between ‘sustainably managed’ timber (how-
ever so de ned) and timber from ‘unsustainable’
sources. So far this clause has not been tested before
a WTO dispute panel. However, the 1998 shrimp-
turtle case brought by India, Malaysia, Pakistan and
Thailand against the US, could have rami cations
for forest use. In this case, the United States took
action against shrimp imports from countries that
used nets that did not include turtle-exclusion de-
vices. The WTO ruled that the action was unlawful
because it was aimed only at Asian and Caribbean
countries, but it also ruled that the action would be
legal provided there was no discrimination between
countries (Sarre 2009; WTO 1998).

The principle of non-discrimination also plays an
important role in environmental agreements, some-
times to very different effect. For example, Principle
3 of the 1992 Rio Declaration on Environment and
Development states that current economic develop-
ment opportunities should not prejudice the ability of
future generations to meet their own needs. However,
by de nition the actors most affected by the concept
of intergenerational equity (i.e. future generations)
cannot enter intergovernmental negotiations and their
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needs, accordingly, remain only vaguely de ned.

The question of equity among countries is an
issue that has been advocated consistently by G77
countries. As discussed under Theme 1, this issue
came to the fore at UNCED when developing coun-
tries demanded compensation for the costs of forego-
ing development opportunities as a result of global
environmental agreements. An outcome of these
demands was the introduction of the phrase “com-
mon but differentiated responsibilities”. Speci cally,
Principle 7 of the Rio Declaration on Environment
and Development states: “In view of the different
contributions to global environmental degradation,
States have common but differentiated responsibili-
ties. The developed countries acknowledge the re-
sponsibility that they bear in the international pursuit
to [sic] sustainable development in view of the pres-
sures their societies place on the global environment
and of the technologies and nancial resources they
command.” This concept nds further voice in Goal
8 of the Millennium Development Goals, which calls
for support for developing countries in accessing
resources, technologies and developed markets.

Principles 3 and 7 of the Rio Declaration on En-
vironment and Development are taken up in Article
3.1 of the UNFCCC, which holds that “The Parties
should protect the climate system for the bene t of
present and future generations of humankind, on the
basis of equity and in accordance with their common
but differentiated responsibilities and respective ca-
pabilities”. The phrase ‘common but differentiated
responsibilities’ appears verbatim in the preamble
of the NLBI and is also embedded in the many de-
cisions made under or within those environmental
agreements and processes discussed in this chapter
that call for the transfer of technologies and resources
from developed to developing countries. Applied to
forests, the concept of international equity implies
different types and levels of national responsibil-
ity for addressing and reversing deforestation. But
while there is agreement on the principle, there is less
consensus on its practical application in and policy
relevance to forests.

The ITTA 1994, and its proposed successor ITTA
2006, are the only global legally binding instrument
that focus expressly on forest trade, with the over-
arching objective of promoting “the expansion and
diversi cation of international trade in tropical tim-
ber from sustainably managed and legally harvested
forests and to promote the sustainable management
of tropical timber producing forests for the purpose
of producing forest products” (Article 1). Its govern-
ing body, the International Tropical Timber Coun-
cil (ITTC), has two caucus groups: tropical timber
producer countries and tropical timber consumer
countries. The timber trade is well represented at
ITTC sessions, but many conservation groups ceased
attending ITTC sessions in the mid 1990s over what

they perceived to be the unwillingness of the ITTC
and the body established to administer the ITTA, the
International Tropical Timber Organization (ITTO),
to focus more attention on conservation issues (Hum-
phreys 2006).

The ITTA’s focus on the tropical timber trade
was carried forward and expanded to all forests in
the NLBI, without the emphasis on promoting global
trade. NLBI Objective 3 calls for an increase in the
“proportion of forest products [sourced] from sus-
tainably managed forests”. Also notable is Article
6(h), which suggests that member states should “cre-
ate enabling environments to encourage private sec-
tor investment ... in sustainable forest management”.
Together with NLBI Article 1(j), which emphasises
the range of forest products and services (see Theme
3), this is consistent with increased global interest in
private nancing not only for traditional timber and
non-timber forest products but also potentially for
REDD+ (Lin and Streck 2009) and payment schemes
for ecosystem services (Bond et al. 2009).

2.4.5Theme 5: Social welfare (includ-
ing livelihoods and poverty alleviation,
access and bene t-sharing, indigenous
rights and workers’ rights)

This theme focuses on issues of social welfare and
equity, not across generations or nations as in Theme
4 but among forest-dependent communities, indig-
enous peoples, forest workers and disadvantaged
populations in general. An estimated 1.6 billion
people depend directly on forests for their liveli-
hoods (World Bank 2004), ranging from indigenous
forest-dwellers to migrants and displaced popula-
tions engaged in a wide range of livelihood activities,
such as hunting and gathering, shifting cultivation,
agroforestry and the production and trade of timber
and non-timber forest products. Forests are also es-
sential for the cultural survival of many indigenous
communities and directly contribute to the liveli-
hoods of an estimated 90% of the 1.2 billion people
living in extreme poverty globally (ibid.).

The key actors shaping many of the global goals
related to Theme 5 differ notably from the primar-
ily state-centric actors central to Theme 4. In his
pluralist assessment of the in uence of NGOs on
ITTO, UNCED forest negotiations and the UNFF,
Humphreys (2004) credits NGOs with a central role
in introducing language on ‘local communities’, ‘in-
digenous knowledge’, ‘the role of women’ and ‘the
sharing of bene ts that arise from the utilisation of
traditional or indigenous knowledge’. Other key ac-
tor networks that have in uenced goal-setting either
within or outside the forest arena include indigenous
peoples’ organisations, the state negotiators respon-
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sible for the Millennium Development Goals, and the
International Labour Organization (ILO).

The goal of protecting traditional ecological
knowledge and practices appears in a number of
forest-related instruments, including the CBD (Ar-
ticle 8(j)) and the UNCCD, which requires parties to
“protect, promote and use in particular relevant tra-
ditional and local technology, knowledge, know-how
and practices” (UNCCD, Article 18.2). The role of
forests in cultural heritage is recognised in the 1972
World Heritage Convention (Sayer et al. 2000).

Another set of core goals relates to ‘access
and bene t-sharing’ (ABS), a phrase rst coined
within the CBD in the context of access to genetic
resources (Articles 1 and 15). The NLBI also ad-
opted this concept, applying it to “traditional forest-
related knowledge and practices in sustainable forest
management” (Article 6(f)). The CBD’s treatment
of ABS therefore appears to be relatively narrowly
de ned, butithassigni cantrami cations for inter-
national trade that potentially con icts with the rules
of the WTO. Patents on the use of genetic resources
are often registered by transnational pharmaceuti-
cal, agricultural and biotechnology corporations, in
many cases against the wishes of the governments
of countries within which the resources have been
harvested. Patents are permissible under the Agree-
ment on Trade-Related Intellectual Property Rights
(TRIPS), which requires that any royalties derived
from the commercial exploitation of patents accrue
to patent-holders. One interpretation of bene t-shar-
ing in the context of forests is that such royalties
should be shared with those communities that had
knowledge of the properties of forest species prior
to patenting and with the governments of countries
that form part of the natural range of those species.
While there is some measure of international agree-
ment that bene ts should be shared equitably among
business corporations, governments and communi-
ties, there is so far no agreement on a formula to
guide such sharing.

The United Nations Declaration on the Rights of
Indigenous Peoples (UNDRIP) takes the question of
indigenous rights well beyond the issue of genetic
patents. A central goal of UNDRIP is to require the
“free, prior and informed consent” of indigenous
people for all economic and development activities
that take place on their lands and territories. This
means that any such consent should be free (that
is, freely given or withheld), prior (that is, obtained
before implementation) and informed (that is, based
on a full understanding of how livelihoods and lands
will be affected). ILO Convention 169 (Article 7.1)
also backs the goal of indigenous self-determination,
including “the right to decide their own priorities for
the process of development”, although it does not
mention the principle of free, prior and informed
consent.

Box 2.5 Key goals concerning social welfare

e Respect, preserve and maintain the knowledge,
innovations and practices of indigenous and
local communities embodying traditional life-
styles (CBD 1992, Article 8(j); UNFF NLBI
2008, Paragraph 6(f); UNDRIP 2007, Article
31.1; World Heritage Convention 1972)

e Promote the fair and equitable sharing of the
bene tsarising out of traditional knowledge and
practices relevant to conservation and sustain-
able use [including appropriate access to those
resources — CBD] (CBD 1992, Articles 1, 8(j),
15; UNFF NLBI 2008, Paragraph 6(f))

e Indigenous people have the right to free, prior
and informed consent (UNDRIP 2007, Articles
10, 11.2, 19, 28.1, 29.2 and 32.2)

e Indigenous and tribal peoples have the right to
decide their own priorities for the process of de-
velopment as it affects their lives, beliefs, institu-
tions and spiritual well-being (ILO Convention
169, 1989, Article 7.1)

o Eradicate/alleviate poverty (Millennium Devel-
opment Goals 2000, Goal 1; ITTA 2006, Article
1(c); UNCCD 1994, Article 4.2(c); UNFF NLBI
2008, Article 6(d))

e Enhance forest-based economic, social and envi-
ronmental bene ts, including by improving the
livelihoods of forest-dependent people (UNFF
NLBI 2008, Objective 2)

e Allow worker freedom of association and col-
lective bargaining; eliminate forced labour, dis-
crimination and child labour (The eight ILO core
conventions: C-29; C-87; C-98; C-100; C-105;
C-100; C-111: C-138; C-182).

The Millennium Development Goals have been
instrumental in attracting greater international at-
tention to social welfare issues, particularly pov-
erty alleviation, with rami cations both within and
outside the forest sector. Goal 1 is notable for its
strong language (i.e. to “eradicate extreme poverty
and hunger”) and is accompanied by speci c tar-
gets. This focus on poverty is also re ected in some
forest-related instruments, including the UNCCD,
which also calls for poverty “eradication” (Article
4.2(c)), and the ITTA 2006 (Article 1(c)) proposed
successor agreement to ITTA 1994, and the NBLI
(Article 6(d)), which more modestly refer to poverty
“alleviation” and “reduction”, respectively.

The eight ILO core conventions are of particular
relevance to the protection of workers employed in
industrial forestry. They cover diverse fundamental
rights, such as freedom of association and collective
bargaining (C-87 and C-98), and include stipulations
against forced labour (C-29 and C-105). ILO conven-
tions C-100 and C-111 prohibit discrimination on the
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basis of a variety of criteria, including race, colour,
sex, religion, political opinion, national extraction
and social origin (C-111). Child-labour requirements
(C-138 and C-182) include various de nitions and
prohibitions against harmful childhood labour, set-
ting a minimum employment age of at least 15 (or
14 for lesser-developed countries), and requiring that
employment should not interfere with basic school-

ing.

2.4.6 Theme 6: Governance

The issue of forest governance is increasingly ac-
cepted as a core challenge facing global forestry. In
many developing countries, forest tenure — that is,
the distribution of rights to forestlands and resources
— is unresolved and/or disputed. The laws govern-
ing forest use are often incomplete, con icting, ex-
traordinarily complex and/or poorly enforced (Mc-
Dermott et al. 2010). Central to overcoming these
challenges is the establishment of institutions and
decision-making processes that are widely accepted
as just and legitimate (Buchanan and Keohane 2010;
Cashore 2009; World Bank 2009). All of the global
agreements and processes discussed in this chapter
have generated decisions addressing the institutional
and procedural measures necessary to achieve their
substantive goals. The focus here is not these instru-
mental decisions but rather the setting of global goals
that de ne key forest governance “problems’.

The growing international attention on illegal
logging is arguably one of the most signi  cant recent
forest-related developments that has emerged largely
from within the sector itself (Tacconi 2007). Key
actors include coalitions of environmental groups,
developed-country timber producers concerned with
protecting market share, and developing countries
concerned with control over their forest resources
and the capture of state revenues from timber pro-
duction.

The ITTA 2006 proposed successor agreement to
ITTA 1994 re ects this growing consensus with an
objective to strengthen “the capacity of members to
improve forest law enforcement and governance, and
address illegal logging and related trade in tropical
timber” (Article 1(n)). The appearance of this objec-
tive in the agreement illustrates how principles in
the international forest regime can be reinforced as
they spill from one institution to another. The need
for action to address illegal logging and the trade in
illegally harvested timber was rst recognised in the
1997 “proposals for action’ of the Intergovernmental
Panel on Forests. It was then included in the G8 Ac-
tion Programme on Forests (1998-2002). In 2001 the

rst steps were taken in the creation of a network of
regional Forest Law Enforcement and Governance

Box 2.6 Key goals concerning governance

e Improve forest law enforcement and governance
and address illegal logging and related trade in
tropical timber (ITTA 2006, Article 1(n))

e Promote and strengthen measures, including
international cooperation, against corruption
(United Nations Convention against Corrup-
tion 2003, Article 1)

e Involve stakeholders/the public in resource man-
agement decision-making (Rio Declaration on
Environment and Development 1992, Principle
10; CBD 1992, Article 14.1(a); UNCCD 1994,
Article 10.2(f); UNFF NLBI 2008, Article 2(c),
6(w))

e Guarantee the rights of access to information,
public participation in decision-making, and ac-
cess to justice in environmental matters (Aarhus
Convention 1998, Article 1).

(FLEG) initiatives to tackle illegal logging. To date,
these FLEG processes have been most active in Asia
and Africa (see the regional boxes below and Ap-
pendix 1.

In many countries, illegal logging is aided and
abetted by clientelism in the public sector. An in-
creasing con uence of actors in both developed
and developing countries are now agreeing to frame
this phenomenon as an issue of corruption (Singer
2009; Tacconi 2007) as well as to seek international
agreements to address it. It has been argued that the
sheer volume of information, money, drugs and arms

owing across borders has “destroyed the illusion of
corruption as a domestic political issue to be left to
individual countries” (Webb 2005). Shifting perspec-
tives could also be due in part to in uential NGOs
such as Global Witness and Transparency Interna-
tional (Wang and Rosenau 2001) and more broadly
to the growing number of developing countries and
their relatively empowered citizenry that are com-
mitted to strengthening democratic processes (Keefer
and Vlaicu 2008) and/or ridding themselves of rival
political parties (Khan 1998). In a similar way to
illegal logging, international agreements to tackle
corruption  rst took strong shape at the regional
level (Webb 2005). In 2003, the issue moved into the
global sphere with the signing of the United Nations
Convention against Corruption. The current global
interest in REDD+ has brought the question of cor-
ruption further to the fore of international concern
about forests. Addressing corruption will be a key to
the success of REDD+ payments, particularly given
the apparent global consensus that REDD+ payments
will be coordinated by national governments.

Also connected to the development of effective
governance processes is the principle that stake-
holders — such as communities, farmers, local busi-
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nesses and indigenous peoples — should participate
in policymaking processes. This principle, champi-
oned in particular by conservation, social and indig-
enous NGOs and other non-governmental interests
(Humphreys 2004; Tollefson et al. 2008), has gained
considerable normative strength over the last several
decades. It appears, for example, in the Rio Declara-
tion on Environment and Development (Principle
10), the CBD (Article 14.1(a)), the UNCCD (Article
10.2(f)), the NLBI (Articles 2(c) and 6(w)) and the
World Bank’s operational policy on forests (World
Bank 2002). The principle is thus a broad one that
has been articulated in several legal codes and policy
declarations. There is some disagreement, however,
on how it should be de ned and implemented. There
is a distinction between consultation (which merely
gives stakeholders the right to present their views)
and participation (which carries with it the ability
to in uence decisions and contribute to the shaping
of policy).

The 1998 Aarhus Convention fuses the principle
of participation with two other principles: the rights
of access to information and access to justice in en-
vironmental matters. The Aarhus Convention is a
regional convention of the United Nations Economic
Commission for Europe. Former United Nations
Secretary-General Ko Annan has commented that
“although regional in scope, the signi cance of the
Aarhus Convention is global. It is by far the most
impressive elaboration of Principle 10 of the Rio
Declaration ... {and} the most ambitious venture in
the area of environmental democracy so far under-
taken by the United Nations” (Annan undated).

2.5. Internationally negotiated
conceptual frameworks for
SFM

Parallel to, and distinct from, the above sets of aspi-
rational goals and commitments established through
intergovernmental negotiations are two other types of
instrument that provide overarching, cohesive frame-
works for assessing and/or evaluating forest manage-
ment at the global to local levels. The rst involves
an array of regional and international processes to
develop criteria and indicators (C&I) for SFM that
were catalysed through global-scale agreement.
These processes are unique in the intergovernmental
arena in their combined focus on comprehensively
de ning the components of SFM (generally at the
national level); their emphasis on national-level mea-
suring and monitoring rather than normative goal-
setting; and their globally initiated and supported,
but regionally generated, goal-setting.

The second type of instrument, forest certi ca-
tion, is a market-driven approach governed by actors

operating outside intergovernmental negotiations.
Like the C&I processes, forest certi cation schemes
have engaged in the comprehensive de nition of
SFM. Unlike the C&I processes, however, these
schemes have focused expressly on the evaluation
of procedural and substantive performance at the
level of individual forest management units and/or
associations of forest producers.

The following subsections provide a brief over-
view of the key actors, concepts and goals that these
instruments have contributed to international forest
governance.

2.5.1 Criteria and indicators for SFM

ITTO pioneered the development of international
C&I with its 1992 publication of C&I for tropical
forests. In the same year, at UNCED, tropical country
leaders pushed for the inclusion of temperate and
boreal forest issues in intergovernmental negotia-
tions (Humphreys 2006). Consistent with this ex-
panded focus, the Forest Principles and Agenda 21
called for the development of international criteria
for monitoring national forest resources in all types
of forests worldwide (Forest Principle 8(d) and
Agenda 21 Objective 11.33 (a)). This spurred the
development of seven regional (i.e. Pan-European
Forest, African Timber Organization, Dry Forest in
Asia, Dry-Zone Africa, Lepaterique, Near East and
Tarapoto) and two international (i.e. Montreal and
ITTO) C&I processes involving about 150 countries
(Wijewardana 2008).
The creation of nine processes suggests that in-
uential forest actors favoured a relatively decentra-
lised approach to framing SFM. Nevertheless, the
frameworks thus generated have, in turn, been used
in a simpli ed form by global institutional actors
such as the CPF as a means to link the reporting and
measurement of progress across global forest-related
international instruments. The core goal of the CPF
is to “increase cooperation and coordination on for-
ests” (CPF 2010) through collaborative work among
14 international organisations and secretariats with
“substantial programmes on forests” (i.e. CIFOR,
FAO, ITTO, IUFRO, CBD, GEF, UNCCD, UNFF,
UNFCCC, UNDP, UNEP, the World Agroforestry
Centre, the World Bank and IUCN; CPF 2010). The
CPF Task Force on Streamlining Forest-Related
Reporting (CPF 2004) analysed the nine C&I pro-
cesses and found that all shared in common “seven
thematic areas of sustainable forest management”.
These are:

1) Extent of forest resources
2) Biological diversity
3) Forest health and vitality
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4) Productive functions of forest resources
5) Protective functions of forest resources

6) Socio-economic functions

7) Legal, policy and institutional framework.

These thematic areas have since been endorsed by
the UNFF, the International Conference on Criteria
and Indicators in Guatemala (CICI 2003), and the
FAO Committee on Forestry. Likewise, the FAO/
ITTO Expert Consultation on Criteria and Indica-
tors formally recognised the importance of the seven
thematic areas in facilitating international communi-
cation on forest-related issues (CPF 2004).

2.5.2 Forest certi cation standards

As described in numerous historical accounts (e.g.
Auld et al. 2008; Cashore et al. 2004; Rametsteiner
and Simula 2003), forest certi cation was champi-
oned initially by international environmental and so-
cial organisations mostly headquartered in Europe
and North America (e.g. the Rainforest Alliance,
Friends of the Earth, WWF), along with a small
group of sympathetic business interests (including
the United Kingdom-based retail giant B&Q). The
core idea behind certi cation was to harness the
market to promote responsible forest management
by awarding an ecolabel to forest products produced
according to agreed-upon environmental and social
standards for ‘responsible’ forestry. It is notable that
anumber of the early promoters of forest certi cation
rst explored the development of timber labelling
within both ITTO and the International Organization
for Standardization (SO —a global consortium of na-
tional standard-setting bodies). In the case of ITTO,
tropical-country negotiators objected to even the vol-
untary labelling of tropical timber on the grounds
that it constituted a barrier to trade. In the context
of the ISO, industry interests eschewed speci ¢ per-
formance standards in favour of a systems-based ap-
proach that allowed businesses to establish their own
performance thresholds (Elliott 2000).

The FSC thus emerged in 1993 as a new, global-
scale, non-governmental organisation with a gover-
nance structure that excluded government partici-
pation and strictly limited the in uence of actors
with a direct economic interest in the production
and sale of forest products. Within the parameters of
this structure, the FSC produced ten principles and
criteria that de ne responsible forestry worldwide.
The ten principles echo a number of the issues that
conservation and social-welfare NGOs have been
instrumental in framing and promoting within global
intergovernmental processes (e.g. see theme 5). They
are:

1) Compliance with laws and FSC principles

2) Tenure and use rights and responsibilities

3) Indigenous peoples’ rights

4) Community relations and worker’s rights

5) Bene ts from the forest

6) Environmental impact

7) Management plan

8) Monitoring and assessment

9) Maintenance of high-conservation-value forests
10) Plantations.

The launch of the FSC sparked considerable contro-
versy among forest industry and government actors,
who questioned the authority of the FSC to de ne
and evaluate appropriate forest practices (Cashore
et al. 2004; Elliott 2000; Meidinger et al. 2003). In
response, a number of forest producer associations
in North America and Europe formed competing cer-
ti cation schemes, sometimes with the involvement
of government agencies and/or national industry
standards organisations. Many such schemes have
since united under the umbrella of the PEFC, which
began as a European scheme and was re-launched in
2003 as a global organisation. In contrast to the FSC,
the PEFC has not established a global performance
standard. Instead, it endorses certi cation scheme
standards on the basis of their consistency with the
regional and international C&I processes discussed
above.

In a further example of public/private goal diffu-
sion, support for voluntary timber labelling schemes
is now expressly stated in some global intergovern-
mental processes, including those that were initially
resistant to the idea. For example, the NLBI calls
on state actors to “encourage” the development of
private voluntary instruments “such as voluntary cer-
ti cation systems” (Article 6(x)), and certi cation
is similarly mentioned in the ITTA 2006 (Article

1(0)).

2.6. Regional processes and
their interaction with global
forest-related goals

The following boxes provide examples of key goals
and associated processes that have emerged at the re-
gional level in Africa, Asia, Europe and Latin Amer-
ica. The intent of this analysis is not to be exhaustive
but rather to illustrate ways in which regional pro-
cesses may serve to translate and internalise global
commitments into regional contexts, to establish
regionally speci c priorities, and/or to provide al-
ternative goal-setting venues in areas where global
consensus has not yet been reached (e.g. the EU’s
proposed legally binding agreement on forests).
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Box 2.7 African regional agreements

Theme 2: Biological diversity

The African states, under the African Conven-
tion on the Conservation of Nature and Natural
Resources, established, as a fundamental prin-
ciple, the adoption of the measures necessary to
ensure the conservation, utilisation and develop-
ment of soil, water, oraand faunal resources in
accordance with scienti ¢ principles and with
due regard to the best interests of the people
(Article 2).

Theme 5: Social welfare

The African Union, the African Development
Bank and the Economic Commission for Africa
are jointly implementing a regional initiative
to develop a Pan-African Framework on Land
Policy for Securing Rights, Enhancing Produc-
tivity and Improving Livelihoods.

Theme 6: Governance

The New Partnership for Africa’s Development
(NEPAD), established in 2001, is a programme
of the African Union. The action plan of NE-
PAD’s environment initiative is a region-wide
framework for, among other things, promoting
the sustainable use of African natural resources
and improving the institutional framework for
regional environmental governance. The Afri-
can Ministerial Conference on the Environment
monitors the implementation of the plan.
The African Forest Forum is being established
as a mechanism to mobilise and represent Afri-
can voices in international forest platforms such
as the UNFF.
The Ministerial Declaration arising from the
Ministerial Conference on African Forest Law
Enforcement and Governance in 2003 commits
to ghting illegal logging and improving laws
and regulations, forest-sector governance and
local development.
The Central African Forests Commission, a
ministerial consortium established under the
legal authority of the 1999 Yaoundé Declaration,
coordinates forest governance and conservation
efforts across Central Africa.
Ghana, Congo and Cameroon are the world’s
rst countries to sign voluntary partnership
agreements (VPAS) under the EU Forest Law
Enforcement, Governance and Trade (FLEGT)
process. The VPAs were signed in 2008, 2009
and 2010, respectively.

Box 2.8 Asia-Paci c regional agreements

Theme 1: Forest extent and land-use change

e TheAsia-Paci ¢ Economic Cooperation (APEC)
Leaders’ Declaration on Climate Change, En-
ergy Security and Clean Development (Sydney;,
Australia, 2007) indicates a regional aspirational
goal of increasing forest cover in the APEC re-
gion by at least 20 million hectares of all types
of forests by 2020.

Theme 2: Biological diversity

e The ASEAN Agreement on the Conservation of
Nature and Natural Resources (1985) aims to
promote the maintenance of essential ecologi-
cal process and life-support systems, preserve
genetic diversity, and ensure the sustainable
utilisation of harvested natural resources.

e The ASEAN Declaration on Environmental Sus-
tainability (2007) states the aims of achieving,
by 2010, a signi cant reduction in the current
rate of loss of biodiversity, conserving the rich
biodiversity in ASEAN member states, strength-
ening efforts to implement the ASEAN Regional
Action Plan on Trade in Wild Fauna and Flora,
and promoting the conservation and sustainable
management of key ecosystems, including for-
est, coastal and marine habitats.

Theme 6: Governance

The Ministerial Declaration arising from the 2001

Ministerial Conference on Forest Law Enforcement

and Governance in East Asia committed countries

from the East Asian and other participating regions
to:

e “Take immediate action to intensify national ef-
forts, and to strengthen bilateral, regional and
multilateral collaboration to address violations
of forest law and forest crime, in particular il-
legal logging, associated illegal trade and cor-
ruption, and their negative effects on the rule of
law” (Paragraph 9)

e “Review existing domestic forest policy frame-
works and institute appropriate policy reforms,
including those relating to granting and moni-
toring concessions, subsidies, and excess pro-
cessing capacity, to prevent illegal practices”
(Paragraph 18).
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Box 2.9 European regional agreements

Theme 3: Biodiversity

Box 2.10 Latin American regional agreements

Theme 1: Forest extent and land-use change

The goal of the legally binding Bern Convention
is “to conserve wild fauna and ora and their
natural habitats”, especially focusing on coop-
eration in protecting endangered and threatened
species in Europe. The parties to the Convention
specify their respective species in the annexes to
the Convention.

The EU’s Natura 2000 network also aims to pro-
tect natural habitats and related species. Based
on two directives it designates conservation areas
in EU member states and establishes a legally
binding protection status for them. The Council
of Europe’s Emerald Network of Protected Areas
strives for the same goal in non-EU European
countries.

Theme 6: Governance

At the Fourth Ministerial Conference on the Pro-
tection of Forests in Europe, the European coun-
tries decided “to strengthen synergies for SFM
through cross-sectoral cooperation and national
forest programmes”. They adopted a common ap-
proach to national forest programmes in Europe
and committed themselves to developing and
implementing those national forest programmes
accordingly.

In its FLEGT Action Plan the EU has set the
goal of combating illegal harvesting and illegal
timber trade in environment and development
cooperation policies. Consequently, it adopted
a regulation on a FLEGT licensing scheme for
imports of timber that allows the control of tim-
ber trade with countries entering into a VPA. To
date, three VPAS have been concluded, seven
are in negotiation and about 15 other countries
have indicated their interest in participating in a
VPA. In addition, an EU regulation prohibiting
the sale of illegally harvested timber in the EU
and requiring operators to exercise due-diligence
procedures to ascertain if products are legal is
close to adoption.

FOREST EUROPE (previously known as the
Ministerial Conference on the Protection of
Forests in Europe) has started a discussion on
the potential added value of and possible options
for a legally binding agreement on forests in Eu-
rope. A working group has been established and
is preparing proposals for the next Ministerial
Conference, to be held in June 2011. A group
of like-minded countries in favour of a legally
binding agreement has initiated the process in
reaction to developments in global forest gov-
ernance in recent years. As yet, however, there
is no agreement to negotiate such an agreement;
several signatories of FOREST EUROPE com-
mitments are hesitant to take this step, while oth-
ers are waiting to see its possible content and
legal characteristics.

e In 2008, Central American countries completed

a Regional Agri-environmental and Health Strat-
egy 2009-2024, which was formulated by an
inter-ministerial technical committee compris-
ing the ministries of agriculture, environment
and health of Belize, Costa Rica, El Salvador,
Guatemala, Honduras, Nicaragua and Panama.
The goals of this strategy include sustainable
land management, improving regional capacities
for adapting to climate change, and promoting
biodiversity conservation and traditional knowl-
edge. The implementation of the strategy is led
by the Inter-sectoral Council of Ministries of
Agriculture, Environment and Health of Central
America, supported by the Tegucigalpa Proto-
col (Article 16). In the context of this strategy,
the Central American countries, with German
support, have initiated a process of consulta-
tion to design common compensation policies
for avoided deforestation.

Theme 3: Biological diversity
e In 2002 the Andean Council of Ministries of

Foreign Affairs, comprising representatives of
Bolivia, Colombia, Ecuador, Peru and Venezu-
ela (although the latter is no longer a member),
approved a regional biodiversity strategy (De-
cision 523). This strategy aims to contribute to
the generation of economic development alter-
natives based on sustainable natural resource
management and the formulation of common
regional positions in international negotiations
on biodiversity conservation. In 2010, the four
countries of the Andean Community of Nations
initiated a Regional Program of Biodiversity in
the Andean—Amazon region.

Theme 6: Governance
e The EU FLEGT facility has carried out scop-

ing missions in Ecuador, Colombia, Guyana and
Bolivia to discuss possible VPAs.
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2.7. Conclusion: Con icts, gaps
and synergies

This chapter has mapped the core substantive issues
and actors that currently shape international forest
governance. As highlighted by the initial theoretical
overview of actor networks, different lenses may be
used to view the social construction of international
forest-related goals. Increasingly, however, the trans-
governmentalist and pluralist perspectives offer criti-
cal insights into the cross-sectoral, multi-scale (e.g.
global and regional) and non-state actor networks
that shape global forest strategies.

Given this complexity, and the amount of time
and energy this diverse array of actors invests in
competing and/or cooperating in the de nition of
the global agenda, it is easy to lose sight of the core
forest challenges that international forest governance
aims to address — in other words to ‘fail to see the
forest for the trees’. The comprehensive mapping
of the core substantive issues, we argue, is essential
to bring attention purposefully and holistically back
to the forests and to the communities that depend
upon them.

As explained in the introduction, there is no uni-
versally agreed framework for creating a de nitive
map, and the landscape of key actors and goals is
both dynamic and contested. Nevertheless, we argue
that our assessment serves to highlight the follow-
ing points:

e An increasingly comprehensive suite of goals
has emerged to guide international forest gover-
nance.

A plethora of international goals has been agreed
within each of the six broad themes discussed above.
These goals may con ict at times, and there is wide
variation in the level of political commitment and
resources available to ful |them. Nevertheless, their
articulation within widely recognised international
institutions indicates a substantial sharing of norms.
These shared norms and associated aspirational goals
could provide a foundation for holistic international
action on forests. However, ongoing con icts over
such fundamental issues as how to de ne a forest,
how to prioritise environmental, social and economic
objectives, and whether or not there is a need for le-
gally binding commitments have greatly constrained
the translation of aspirational goals into coordinated
mandates for on-the-ground action.

e The comprehensiveness of international forest-
related goals is the result of power struggles over
ideas and resources involving a wide diversity of
actors and institutions.

Diverse environmental and social non-governmental
organisations have played critical roles in expand-
ing the scope of global agreements around forests,
particularly in regards to issues of biodiversity con-
servation and human rights. These actors have also
generated new institutions to by-pass stalled gov-
ernmental processes and have catalysed competing
efforts among the commercial private sector, thereby
broadening the level of societal engagement in forest-
related decision-making.

e Many actors that play key roles in forest change
lie outside the forest sector and have not been
engaged in forest-related negotiations.

Many of the greatest challenges for sustaining the
world’s forests lie outside the forest sector in the
growing demand for agricultural products, biofuels,
non-renewable materials and energy; urbanisation;
and climate change. Forest-sector activities and poli-
cies interact with these other economic drivers by al-
tering the value of forests relative to other land uses,
thereby either facilitating or dis-incentivising forest
conversion. Yet forest-related processes have gener-
ally failed to generate cross-sectoral communication
and collaboration among the full range of producers
and consumers who are driving forest change.

e Regional and non-governmental processes pro-
vide pathways for bypassing stalled global-scale
agreement.

Global-scale processes have frequently become
locked in debates over the desirability of legally
binding commitments to slow forest conversion or
promote SFM. Meanwhile, various regional forums
and non-governmental forest certi cation schemes
have made signi cant progress in framing and imple-
menting relatively comprehensive approaches. These
processes are limited, however, in their ability to
address drivers outside the forest sector.

e Greater coordination is needed and requires a
widespread perception of common interest cou-
pled with legitimate environmental and social
safeguards.

Our analysis suggests that widespread norm diffu-
sion across a broad array of actors has occurred,
although purposeful holistic coordination is currently
the exception rather than the rule. The diffusion of
ideas across both state and non-state actor networks
at the global and regional levels is such that priori-
ties rejected by one actor network may be taken up
by another and may ultimately achieve widespread
acceptance (e.g. forest certi cation and regional ini-
tiatives to stop illegal logging).

The forest—climate linkage appears to represent
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the most signi cant case of cross-sectoral, global-
scale coordination around forests via the incorpo-
ration of natural forests into emissions reduction
targets. This linkage could incentivise substantial
public and private investment in reversing defores-
tation by changing the economic incentives driving
forest conversion. In this way, REDD+ appears to
offer a potential ‘win win’ solution for simultane-
ously advancing environmental conservation and
socio-economic welfare.

While the use of market-based measures to -
nance REDD+ may enhance legitimacy among many
state and private-sector actors, it may simultaneously
undermine legitimacy among others, including those
lacking a market advantage or those opposed to the
monetisation of the full range of forest values. The
inclusion of environmental and social safeguards will
be essential for achieving widespread acceptance of
REDD+ and any future strategies that may emerge
to incentivise and coordinate the international gov-
ernance of the world’s forests.
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tutional inter-linkages, hard and soft law on forests, REDD+, forests+ policies.

3.1 Introduction

Chapter 2 gives a synopsis of the existing set of
international forest governance arrangements (the
‘international forest regime complex’), which is a
hybrid mix of hard, soft and private international
law. These arrangements are highly fragmented and
characterised by a multiplicity of state and non-gov-
ernmental actors and institutions. In these respects
they resemble the larger set of international envi-
ronmental governance arrangements, of which they
formasigni cant part. For the sake of reducing com-
plexity, this chapter identi es a subset of the forest
governance arrangements as core components of the
full set of international policy instruments on forests.
Although they pursue different goals, such as sustain-
able forest management (SFM), the enhancement
of forest biodiversity and the mitigation of climate
change by reducing deforestation and forest degrada-
tion, the core components all deal with forests and all

involve substantial policymaking for the sustainable
development of forests and people.

In order to assess the role of a core component
in international forest governance arrangements, two
questions are addressed. The rst is: Are the inter-
nal goals coherent and the means to achieve them
consistent? To interrogate this question the policy
design approach is applied. This theoretical approach
matches the core components with their goals, policy
tools, target group preferences and justi cations for
the choice of goals and policy tools. Since the core
components pursue different goals, a second ques-
tion arises: Are the relationships between the core
components neutral, synergistic or con icting? This
question is answered by examining the institutional
inter-linkages of the core components. In addressing
both questions, the potential of these core compo-
nents to take on a more deliberative role in coordinat-
ing global forest governance is analysed.

The chapter is divided into four sections. The
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core components are identi ed in section 3.2. As
there are both legally binding and non-legally bind-
ing core components, the advantages and disadvan-
tages of this aspect are discussed in general terms in
section 3.3. Section 3.4 assesses the individual core
components by means of the policy design approach
and section 3.5 assesses the compatibility of the core
components. The key ndings of both assessments
on the challenges and opportunities for global forest
governance are presented in section 3.6.

3.2 Identi cation of the core
components

The Global Forest Expert Panel (GFEP) de ned the
core components of the international forest gover-
nance arrangements as international multilateral
intergovernmental treaties and agreements which
directly address forests, either focusing on SFM or
more speci ¢ goals, such as biodiversity conserva-
tion or climate change mitigation; and have achieved,
or have the potential to achieve, signi cant effects
on forests. GFEP members generally agreed on the
policy measures crucial for resolving economic,
ecological and social con icts in forests that have a
transboundary or ‘international commons’ compo-
nent. There is, however, no inter-subjective approach
for judging the signi cance of any given measure
at a global level. Therefore, at its rst meeting in
December 2009 in Vienna the GFEP agreed to leave
this decision to a sub-group*, which subsequently
proposed the following eight policy instruments as
core components of the international forest regime
complex:

e Non-legally Binding Instrument on All Types
of Forests (NLBI)

e International Tropical Timber Agreement
(ITTA)

o forest certi cation schemes

e world trade agreements (WTAS)

o forest law enforcement, governance and trade
(FLEGT)

e Convention on Biological Diversity (CBD)

e Convention on International Trade in Endan-
gered Species of Wild Fauna and Flora (CITES)

e the climate change regime.

*) The sub-group comprises the following GFEP members:
Samuel Assembe-Mvondo, Benjamin Cashore, Steven Bern-
stein, Peter Gliick, David Humphreys, Karl Hogl and Jeremy
Rayner.

This selection is intended to be neither exhaustive
(due to constraints in space and capacity) nor de ni-
tive. However, it was not challenged by the GFEP in
subsequent sessions.

The core components can be grouped into legally
binding instruments (‘hard’ law) and non-legally
binding instruments (‘soft’ law). The relationship
between hard law and soft law has great practical rel-
evance to the international forest regime complex.

3.3 Advantages and disadvan-
tages of hard and soft law

The international norms and rules that have been
developed as tools of global governance can be
placed on a continuum from traditional top-down,
hierarchical hard-law treaties to the vaguest volun-
tary soft-law mechanisms (Karlsson-Vinkhuysen and
Vihma 2009). In the forest sector, there exist hard-
law regulations with (e.g. WTAs) and without (e.g.
CBD) legal sanctions as well as a variety of soft-law
agreements characterised by a lack of legal sanc-
tions. The most important international examples of
the latter are the Non-Legally Binding Authorita-
tive Statement of Principles for a Global Consensus
on the Management, Conservation and Sustainable
Development of All Types of Forests (known as the
Forest Principles) and the NLBI (Auer et al. 2005).
The failure at the state-to-state level to successfully
negotiate an international convention on forests has
no doubt paved the way for the emergence of ‘soft’,
voluntary processes such as certi cation.

3.3.1 De nition of ‘hard’ and ‘soft’ law

De nitions of hard law tend to focus on authority.
According to Abbott and Snidal (2000), hard law
relies primarily on the authority and power of the
state. This point is also emphasised by Kirton and
Trebilcock (2004: 9), who state that hard law relies
“primarily on the authority and power of the state —
in the construction, operation, and implementation,
including enforcement, of arrangements at interna-
tional, national, or sub-national level”. Accordingly,
the essence of hard law is legally binding obligation.
Three dimensions are sometimes considered when
evaluating the “hardness’ of legal commitments: pre-
cision, obligation and delegation (of authority) (Ab-
bott and Snidal 2000). Each of these dimensions may
vary considerably in different national settings.
Various authors have explored the role of soft-law
approaches and standard-setting, not least in the for-
est sector. Some regard soft-law approaches as con-
troversial, as formal international law remains largely
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absent and competing standards strive for dominance
(Cashore 2002; Cashore et al. 2004, 2005; Kirton and
Trebilcock 2004). Nonetheless there is agreement that
soft law at the global level extends downward from
the commanding, highly legalised heights of hard
law to embrace specialised agencies of the United
Nations (UN) and the non-binding Forest Principles,
voluntary standards and forest certi cation. Asa legal
concept, soft law can be broadly de ned as “rules of
conduct which, in principle, have no legally binding
force but which nevertheless have practical effects”
(Morth 2004: 6); it is located “in the twilight between
law and politics”(Thurer 2000). A somewhat more
actor-oriented de nition is supported by Kirton and
Trebilcock (2004: 9), who state that soft law “relies
primarily on the participation and resources of non-
governmental actors in the construction, operation,
and implementation of a governance arrangement”.
The essence of these de nitions is that soft law can be
classi ed procedurally as non-legally binding rules
and that it comes in many varieties. The meaning
of soft law and its applicability must therefore be
considered contextually; the boundaries between
‘hard’ and ‘soft” law are, in practice, often blurred
and dif cult to differentiate.

3.3.2 Positive and negative traits of
hard-law and soft-law policy
instruments

Even though command-and-control steering has
sometimes succeeded in dampening environmental
destruction, it has limitations as a solution to com-
plex, systemic environmental problems such as cli-
mate change or the decline of biological diversity.
Hard law can be rigid, slow and in exible to changes
in society and often involves a non-inclusive, top-
down approach that favours bureaucratic, hierarchi-
cal systems (Gunningham and Grabosky 1998). In
speci c contexts hard law has direct advantages to
softer approaches, offering the legitimacy, the strong
surveillance and enforcement mechanisms and the
guaranteed resources that soft law often lacks. Hard-
law instruments are also often subject to more thor-
ough negotiation and preparation which, unless
substantive targets have been watered down, make
behavioural change and problem-solving more likely
(Skjaerseth et al. 2006).

The soft-law approach offers many advantages.
Optimistic authors argue that soft law has value in
making and enforcing new norms and standards and
as an effective means for direct civil-society partici-
pation in global governance (cf. Kirton and Trebil-
cock 2004). In particular, it is claimed that soft law
has greater exibility with respect to participation
and sectoral emphasis. Soft law can also serve as a

precursor and proving ground for hard law and can
therefore be a useful intermediate step towards hard-
law commitments (Tollefson 2004). Soft law can
strengthen hard law by enhancing implementation,
and ambitious norms can be achieved more easily
in soft-law settings than in legally binding ones (Sk-
jaerseth et al. 2006). In some circumstances (e.g. for-
estcerti cation), soft-law norms can be more precise
than those of hard law (e.g. Cashore 2002; Cashore
et al. 2005). This suggests that soft law could have
a comparative advantage in producing new regimes
with innovative principles and norms, while hard
law can be used to add the effective enforcement
mechanisms over time.

Nonetheless, the soft-law approach comes with
its own challenges. Soft law can lead to uncertainty
because actors remain unclear about the costs of
compliance (or their absence). Collaborative, ‘softer’
processes can also be time-consuming and costly,
and democratic participation might be compromised
when particular stakeholders are excluded. Because
of the lack of legal sanctions, a certain amount of
voluntary compliance is needed, and the question of
legitimacy, especially in practical applications (e.g.
forest certi cation), remains unclear (Bernstein and
Cashore 2004; Kirton and Trebilcock 2004; Tollef-
son 2004).

This suggests that securing sustainability requires
a exible and open use of instruments, both hard
and soft. Given the complexity and multiple causes
of current global forest problems, a portfolio of all
available policy instruments should be applied, tak-
ing advantage of mutually supportive steering instru-
ments, processes, organisations and actors in the in-
ternational arena and taking into account differences
in national policy contexts. According to this view,
hard law and soft law should be seen as complements
rather than competitors because they serve different
purposes — as long as soft law does not crowd out
hard law when the latter is necessary.

3.4 Consistency assessment
3.4.1 Policy design approach

The policy design approach allows the analyst to
deconstruct a policy output into a set of attributes and
to reconstruct and assess the “intervention logic’ of a
programme (deLeon 1990; Linder and Peters 1984;
Schneider and Ingram 1997; Weimer 1992). On this
basis the core components of the international forest
regime complex are assessed here by matching the
core components with the attributes of the policy
design approach. The attributes are as follows:
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e policy goals;

e policy tools — the means proposed to achieve the
desired ends;

e the preferences and behaviours of internal target
groups — the public or private actors (e.g. states)
responsible for implementing the instruments;

e the preferences and behaviours of external target
groups — those actors whose behaviour the forest
policies intend to in uence (e.g. forest users and
consumers of forest products);

e rationales — the expressed justi cations for the
choice of goals and policy tools, including the
causal beliefs that underpin them and the theoreti-
cal connections between attributes.

By reviewing these attributes of the core components
of the international forest regime complex it is pos-
sible to determine the extent to which the policy goals
of each component are internally coherent; the policy
tools chosen to achieve the goals are consistent with
each other; and the policy instruments themselves
conform to the general preferences of the interna-
tional target groups.

3.4.2 Non-Legally Binding Instrument
on All Types of Forests

The international forest deliberations

The NLBI is the latest international soft-law agree-
ment on forests, the rst being the Forest Principles
and Chapter 11 of Agenda 21, both of which were
agreed at the UN Conference on Environment and De-
velopment (UNCED) held in Rio de Janeiro in 1992.
The lack of a hard-law instrument since UNCED
is particularly remarkable given that several states,
including the United States of America, proposed
the negotiation of a global forest convention in the
preparatory negotiations for UNCED between 1990
and 1992. At the time of UNCED, a legally binding
forest regime was regarded by many developed states
as desirable because it would have the potential to
improve the collective welfare of participants by re-
ducing the adverse transboundary consequences of
deforestation and forest degradation. Malaysia and
other developing countries, however, refused to ne-
gotiate a convention, referring to their sovereign right
to exploit their forests (Davenport 2005; Humphreys
1996). In 1993, however, Malaysia became one of
the leading proponents of a convention that would
compensate tropical forest states for the opportunity
costs of implementing SFM. Nevertheless, in the
aftermath of UNCED, the Intergovernmental Panel
on Forests (IPF), which convened from 1995 to 1997,
could not agree on either the need for a convention
or nancial assistance for the implementation of for-

est policies in developing countries (Dimitrov et al.
2007). In 1997 the United States of cially switched
from a stance that was pro a forest convention to a
stance that was opposed to one. In the subsequent
Intergovernmental Forum on Forests (IFF), which
convened from 1997 to 2000, Brazil and the United
States led an anti-treaty coalition with the effect that
delegates decided to forego a legally binding instru-
ment. Instead, they established another forum for
non-binding discussions, the UN Forum on Forests
(UNFF), which, according to Dimitrov et al. (2007:
243), “they explicitly deprived of a policymaking
mandate”.

There are several possible explanations for the
failure of negotiations on a worldwide forest con-
vention. Lipschutz (2001) argues that national for-
est practices can be regulated through trade instru-
ments because they directly relate to commerce.
Humphreys (2006) sees the main reason for the
non-regime in the prevailing anti-regulatory prin-
ciples of neo-liberalism, global capitalism and free
trade. Dimitrov et al. (2007) point to the absence of
reliable scienti ¢ knowledge about the transbound-
ary impacts of deforestation and forest degradation
and also suggest that unilateral forest policies can
effectively address forest-related issues internally.
Davenport (2005) uses an economic analysis to argue
that the United States ceased to support a convention
because it perceived that the economic costs of doing
so would exceed the economic bene ts.

The Forest Principles lay the foundations for two
principles that have since dominated negotiations on
forests and which are also part of the NLBI: (i) the
sovereign right of nation states to exploit their for-
est resources according to their own environmental
policies, linked to the responsibility to avoid trans-
boundary harm; and (ii) the sustainable management
of forest resources and forest lands to meet the social,
economic, ecological, cultural and spiritual needs of
present and future generations. In addition, the NLBI
contains the principle of common but differentiated
responsibilities of states, as also set out in Principle
7 of the Rio Declaration on Environment and De-
velopment and Article 3.1 of the UN Framework
Convention on Climate Change (UNFCCC).

Focus on national forest programmes

Under the overarching goal of SFM, the NLBI estab-
lishes objectives and policies to promote SFM at the
international, regional and national levels. Together
with its associated work programme, the NLBI pre-
scribes and gives guidance for the implementation
of four global goals set out in UNFF Resolution
2007/40 of 17 October 2007. The global goals are
(cf. chapter 2): (i) reverse the loss of forest cover; (ii)
enhance forest-based economic, social and environ-
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mental bene ts; (iii) increase signi cantly the area of
protected forests worldwide and other areas of sus-
tainably managed forests, as well as the proportion
of forest products from sustainably managed forests;
and (iv) reverse the decline of of cial development
assistance for SFM.

In order to achieve these goals the NLBI recom-
mends that member states apply a mix of regulatory,

nancial and information policy tools with a distinct
focus on national forest programmes (NFPs) based
on criteria and indicators for SFM. NFPs are a com-
monly agreed but novel framework for SFM which
is applicable to all countries and to all types of for-
est. NFPs strive to render politics on forests more
rational, more oriented to the long term, and better
coordinated (Glick et al. 2003).

The rationale for using NFPs to pursue the
NLBI’s four global goals at the national level is, in
principle, to make states accountable to other states
for the implementation of their NFPs (Humphreys
2004). As the NLBI is a form of soft law, however,
no state has any obligation at all to take action that
is consistent with it.

The in uence of the proposed tools, in particu-
lar NFPs on member states (internal target groups)
depends on these states’ preferences and behaviour
towards forests. Conditions for the formation and
updating of NFPs are more favourable in states with
a participatory policy style (Gliick and Voitleithner
2002) because NFP processes require the establish-
ment and maintenance of a climate of mutual trustin
which participants (external target groups) are pre-
pared to remain at the negotiation table and to regard
the dialogue on forest-related issues as an iterative
and open-ended process (Gliick et al. 2005). Such a
climate allows all actors with a stake in forests to be
embraced, not only within the forest sector but also
beyond it. However, empirical evidence suggests that
the success of the process depends on factors such
as land tenure, legal regulations, nancial incentives
and political culture (Gliick et al. 2003; Humphreys
2004).

To sum up, the NLBI strengthens the principle of
national sovereignty and allocates the responsibility
for achieving global objectives i—iii to member states.
It recommends NFPs, which represent a paradigm
shift in forest policy from traditional to new forms of
governance; they work best in states where the sup-
porting conditions of new governance already exist.
Simultaneously, NFPs could provide the backbone
for implementing an international legally binding
instrument on forests, should one be agreed (Gliick
et al. 1997; Humphreys 2004). Regarding the ac-
complishment of global objective iv, it remains to
be seen whether member states are able to mobil-
ise new nancial resources from their own or other
sources.

3.4.3 International Tropical Timber
Agreement

The International Tropical Timber Agreement (ITTA)
is actually a series of agreements that follows a speci-

ed cycle. The rst ITTA was signed in 1983 and
entered into force in 1985. A second ITTA was ne-
gotiated in 1994 and entered into force in 1997. A
third ITTA was agreed in 2006.

According to Article 1 of the ITTA, 2006, the
main goal of the Agreement is “to promote the ex-
pansion and diversi cation of international trade in
tropical timber from sustainably managed and le-
gally harvested forests and to promote the sustainable
management of tropical timber producing forests”.
To achieve this goal, a mix of economic and informa-
tion policy tools are used, focusing on, among other
things, the promotion of sustainable development
and poverty alleviation, the improvement of forest
law enforcement and governance, the encouragement
of forest certi cation, and the promotion of tropical
timber and non-timber forest products. The underly-
ing rationale is to provide information and positive
incentives rather than sanctions. For this purpose
ITTA gathers tropical timber-producing and con-
sumer countries around the same table. The ITTA
creates the International Tropical Timber Organiza-
tion (ITTO), which comprises two groups of mem-
bers — tropical timber ‘producer” member countries
and tropical timber ‘consumer’ member countries.
The highest authority of ITTO is the International
Tropical Timber Council, which consists of all the
members of the Organization. ITTO is responsible
for the administration of the ITTA.

Tropical timber trade versus SFM

The ITTA, 1994, was the rst international legally
binding instrument to use ‘sustainable forest man-
agement’ terminology. In this respect, Humphreys
(2004) argues that the evolution of the ITTA can
be attributed not only to the members but also, to
some extent, to the in uence of non-governmental
organisations (NGOs) on ITTO.

ITTO cannot be understood without examining
its voting structure, which critics argue has often
stymied normative change. It is based on the pro-
ducer and consumer groups, each of which has a
total of 1000 votes. The votes of individual consumer
members are decided on the basis of their share of
tropical timber imports, while the votes of individual
producer members are decided by a complex for-
mula that takes into account each member’s share of
tropical timber exports and its forest area. Among the
producer members, the rst 400 votes are reserved
equally for countries from Africa, Asia-Paci c, and
Latin America and the Caribbean. Another 300 votes
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are divided between producer members on the ba-
sis of their relative share of tropical forest cover.
The nal 300 votes are apportioned according to
the average of the values of each producer member’s
net exports of tropical timber during the previous
three years. It is often argued by some environmen-
tal NGOs that this voting structure, which is used
by the International Tropical Timber Council when
making decisions, limits the promotion of SFM be-
cause while forest size is a consideration, most votes
are allocated according to a country’s share in the
international tropical timber trade.

Nevertheless, ITTO has developed a series of
SFM tools and technical norms which it places at
the disposal of its member countries. The important
methodological tools developed by ITTO include
management guidelines, principles, criteria and in-
dicators for SFM (ITTO 2006). ITTO also plays an
important role as a sponsoring body by nancing
projects and studies in various tropical-timber pro-
ducer member countries towards the goals of pro-
moting the timber trade and SFM. To some extent,
the effectiveness of this instrument can be judged
by its impact on the behaviour of its members. In
an assessment of the progress that had been made
towards SFM in tropical forests since the rst such
assessment in 1988, the former Executive Director
of ITTO states: “The data indicate that signi cant
progress has been made since 1988 towards the sus-
tainable management of natural tropical forests, but
the extent of such progress remains far from satisfac-
tory” (ITTO 2006: 3).

3.4.4 Forest certi cation schemes

Forest certi cation emerged in the 1980s as an
economic policy tool for ensuring SFM at the man-
agement unit level amid increasing concern about
global forest degradation and questions about the
effectiveness of boycotts and intergovernmental
processes in tackling the problem (Cabarle et al.
1995; Poore 2003). ITTO’s unwillingness to sup-
port NGO proposals for a sustainable timber labeling
system led a coalition of actors to conclude that such
a system would operate better as a private initiative
(Gale 1998; Humphreys 1996: 74—75). This opinion
strengthened as preparatory meetings for UNCED
ended the hopes of developed countries for a binding
forest convention. All the while interest was growing
in nding positive incentives for improved manage-
ment rather than the negative incentive of boycotts,
which some argued exacerbated forest degradation
by inducing shifts to other land-uses, such as agri-
culture (Cabarle et al. 1995; Varangis et al. 1993).
Finally, certain governments saw certi cation as a
policy tool that could substitute for legislation intent

on improving forest management in other countries,
since certi cation appeared less likely to being ruled
illegal under the General Agreement on Tariffs and
Trade (GATT,; Bartley 2003).

Two approaches to forest certi cation

Two main approaches to forest certi cation have
emerged. The Forest Stewardship Council (FSC)
was launched in 1993 by a coalition of business and
non-governmental actors seeking to advance the goal
of improving forest management worldwide (Elliott
2000; Elliott and Schlaepfer 2001; Gulbrandsen
2004; Synnott 2005). The FSC coordinates an array
of independent certi cation activities, including the
Rainforest Alliance’s SmartWood programme and
attempts by retailers and publishers to trace and en-
sure the sustainability of their bre supplies. The
FSC is governed by a general assembly that since
1996 has comprised three membership chambers —
social, environmental and economic — each holding
one-third of voting rights, with geographical bal-
ance between the global north and south ( FSC 1999;
Synnott 2005). Day-to-day operations are run by a
secretariat, which reports to an elected nine-member
board and carries out the membership’s directives
and the board’s strategic plans.

A second approach to certi cation is the develop-
ment of country-level certi cation schemes, which
emerged to pre-empt regulation and in reaction to the
FSC, which many forest companies, forestland own-
ers and governments saw as a threat because of its
standards and the decision-making power it granted
to social and environmental interests (Cashore et al.
2004, 2006; Ghazali and Simula 1996; Gulbrandsen
2004). Country-level programmes were also endorsed
by an ITTO-commissioned report, which concluded
that an international forest certi cation programme
was unnecessary given the small proportion of tim-
ber entering global trade (Poore 2003). This support
and the above-noted emphasis on NFPs following
UNCED (Elliott 2000: 50; Humphreys 1996: 138)
were the foundations of numerous national certi ca-
tion initiatives.

Many of these country-level initiatives were
consolidated as a global substitute for the FSC, par-
ticularly after 2002 when the Programme for the En-
dorsement of Forest Certi cation (PEFC), which was
established (as Pan European Forest Certi cation) in
1998, broadened its acceptance criteria (Auld 2009:
268). The PEFC is governed by a general assembly
comprising representatives of endorsed national
schemes, with voting power ranging from one to
four votes on the basis of members’ annual harvest
volumes. By early 2010, 34 schemes held PEFC
membership, 28 of which were of cially endorsed by
the PEFC. Initially, supportive organizations could
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be extraordinary members (with no voting rights). In
November 2009 the PEFC introduced membership
for international stakeholders with the same rights
as national-scheme membership but only one vote
per member; in aggregate, the vote of international
stakeholders cannot exceed 50% of the assembly’s
total votes. A 2—-10 member elected board, supported
by a secretariat, oversees the PEFC’s overall opera-
tions (PEFC 2009).

Standards-setting and auditing

As policy tools, both the FSC and the PEFC tar-
get forest-product companies and forestland own-
ers along the market’s supply chain (external target
groups) with the aim of in uencing and improving
forest management. To do this, the programmes set
standards for the social and/or environmental impacts
of the production and manufacturing processes and
require product-tracking through to the nal consum-
er. The FSC’s standards are speci ed at two levels.
Its international principles and criteria cover, among
other things, tenure and use rights and responsibili-
ties; indigenous peoples’ rights; community relations
and workers’ rights; the use of forest products and
services; maintaining biodiversity and high-conser-
vation-value forests; forestry planning, monitoring
and assessment; and the planning and management
of plantations. Indicators and veri ers are developed
locally through national (or sub-national) stakeholder
processes and must be endorsed by the FSC board.
In regions without endorsed standards, an accredited
certi er may develop a “‘generic’ assessment standard
(Evison 1998). Requirements for this process have
recently been updated to increase transparency and
stakeholder engagement (FSC 2009).

Under the PEFC, schemes must develop local
standards that t within the structure of the relevant
intergovernmental criteria-and-indicator de nitions
of SFM. The process must be open to relevant parties,
although forestland owners are considered the appro-
priate initiator of a standards-setting process (PEFC
2006). Both the FSC and the PEFC cover similar for-
est management issues, although the FSC generally
has more stringent requirements and restricts certain
activities, such as the use of genetically modi ed
organisms, that are permitted by PEFC schemes.
Variations within the FSC and PEFC programmes
make blanket comparisons dif cult (McDermott et
al. 2008, 2009).

To provide incentives for participation, both the
FSC and the PEFC have on-product labels to en-
able product differentiation and possible price pre-
miums, although in practice premiums have been
less widespread than some hoped for or expected
(Overdevest and Rickenbach 2006). The FSC be-
gan by only labeling products with 100% FSC-

certi ed content (Synnott 2005). Gradual changes
have reduced the percent-thresholds and introduced
new rules for acceptable non-FSC content, such as
recycled content (Auld 2006; Cashore et al. 2004;
FSC 2004; Meidinger 2006). Tracking requirements
under the PEFC are now very similar to those of the
FSC, permitting either physical separation or per-
centage methods and specifying similar procedures
to exclude controversial sources, particularly illegal
timber (PEFC 2005). To ensure credible claims, both
programmes require applicant operations be certi-

ed by an independent inspection audit. However,
oversight of these certi ers, known as accreditation,
does differ between the two programmes. The FSC
initially performed accreditation itself, but in 2006
it created an independent organization, Accredita-
tion Services International, to provide this service
(Auld 2009). In contrast, PEFC schemes rely on the
accreditation services provided by state-sanctioned
bodies (Meidinger 2006).

3.4.5World trade agreements

The post-Second World War international trade re-
gime has the broad goal of advancing trade liberal-
ization. The rationale for this goal is the belief that
arule-based, predictable agreement on trade is in the
interest of all due to its bene ts in enhancing growth
and welfare. As a result, talks among states have
long focused on this broad policy goal. After failed
attempts to form an International Trade Organization
through the Havana Charter (UN 1948), attention
shifted to GATT, which was signed by 23 contract-
ing parties (internal regulatory targets) in October
1947. This agreement was superseded by GATT 1994
and the creation of the World Trade Organization
(WTO), which commenced operations on 1 January
1995 after the eight-year Uruguay Round negotia-
tions (WTO 2008; Barbier 1996). At its formation
the WTO had 123 contracting parties (‘members’)
and the liberalization agenda included anti-dumping
measures, non-tariff barriers, services, and intellec-
tual property rights (WTO 2008). As a policy tool,
the WTO introduced a stronger dispute settlement
procedure, with binding decisions and a need for
consensus among members to annul a settlement de-
cision, which supplanted the past approach where a
single party could block it. Parties to the dispute are
also allowed to appeal for a review by the Appellate
Body (Article 17, Annex 2) (Rao 2000). Together,
these changes have given judicial decisions more in-

uence over the development of trade law, especially
since normal negotiations have slowed as developing
countries have gained bargaining power (Goldstein
and Steinberg 2009: 219-221).
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Relevance to forest product trade

GATT 1994 includes several policy tools relevant to
the trade of forest products. The Uruguay Round ush-
ered in signi cant commitments to tariff reductions
(WTO 2008). Developed-country members com-
mitted to reducing tariffs on most forest products,
with a complete phasing out of tariffs on pulp and
paper products in 8-10 years. Some members also
committed to eliminating tariffs on furniture imports
and there was a general agreement to reduce tariff
escalation (the practice of setting higher tariffs for
manufactured versus primary products). Additional
commitments were made to replace preferential
treatment for certain countries (most-favoured-nation
status) with bound tariff rates — a ceiling rate that if
exceeded would justify retaliatory trade sanctions
(Barbier 1996).

The Uruguay Round also introduced the Agree-
ment on Technical Barriers to Trade (TBT), which
extended an agreement on the issue reached by 33
GATT contracting parties in the late 1970s (WTO
2005). The TBT seeks to eliminate technical regu-
lations — mandated rules for product size, design or
other characteristics — and associated standards that
serve protectionist aims, parsing these from rules
with legitimate aims such as the prevention of illegal
or deceptive practices and the protection of environ-
mental and human health (Barbier 1996). With these
legitimate goals, the TBT requires member states
to develop policies that are non-discriminatory and
least trade-restrictive (Article 2.2) and to notify and
consult when developing new technical regulations
(Article 2.9), giving exible timelines for enforce-
ment where appropriate (Articles 2.10-2.12). It also
promotes harmonisation across technical regulations
(Article 2.6) and requires members states to use
“relevant international standards” if they “exist or
their completion is imminent,” with some exceptions
where local circumstances would reduce effective-
ness (Article 2.4). In the forest sector, many technical
regulations, such as building codes and grading rules,
potentially fall under the TBT de nition (Barbier
1996). Yet it is still uncertain whether the TBT de ni-
tions (TBT Annex 1) will cover non-product-related
production and processing methods, as advanced by
certi cation schemes, or whether these standards
will be covered by GATT’s requirements to treat
like products the same (Article I11) and its general
exceptions for health and safety considerations (Ar-
ticle XX) (Bernstein and Hannah 2008). The pos-
sible applicability of the TBT to forest certi cation
schemes is likely to remain unclear unless a WTO
member brings a case against such schemes before
a WTO dispute resolution panel. The provision re-
quiring deference to existing or nearly completed
international standards will also have relevance for
considering how certi cation systems will be viewed

if a TBT complaint is ever raised (Auld et al. 2008;
Bernstein and Hannah 2008).

The Agreement on the Application of Sanitary
and Phytosanitary (SPS) Measures, also a product
of the Uruguay Round, seeks to eliminate protec-
tionist and unscienti c restrictions guised as poli-
cies aiming to protect against invasive species, pests
and pathogens (WTO 1998). SPS measures received
limited attention before the Uruguay Round, which
allowed countries to create complex barriers to im-
ports justi ed as SPS measures and led to frequent
trade disputes (Barbier 1996).

One such dispute arose over the pinewood nema-
tode. Acting on fears that this pest would infect Eu-
ropean forests, the European Community banned the
import of softwood lumber from Canada, the United
States, Japan and China unless heat-treated or kiln-
dried and accompanied by a government-approved
phytosanitary certi cate, a restriction considered
by many softwood producers to be a non-tariff bar-
rier (Cohen et al. 2003). The SPS agreement aims
to address these disputes. It calls for, among other
things, the harmonisation of standards, encouraging
members to work within the Codex Alimentarius and
the framework of the International Plant Protection
Convention to advance international standards on
SPS measures (Article 3.5).

With both the TBT and SPS agreements, mem-
bers have responsibility for ensuring that sub-national
governmental bodies and non-governmental bodies
are compliant (external target groups). This, too, has
raised questions about how voluntary forest certi ca-
tion schemes will be viewed in relation to these re-
quirements (Bernstein and Hannah 2008; Rotherham
2003). The SPS agreement also presents challenges
for the efforts of members to manage threats from
invasive species, pests and pathogens. The require-
ment for ascienti c risk analysis (Article 5) burdens
the importing country with generating and supplying
the scienti c evidence to justify standards of pro-
tection above those agreed internationally (Clarke
2004). Existing trade law affects forest-products
trade in other ways. For example, the Agreement
on Subsidies and Countervailing Measures delineates
acceptable subsidies and countervailing actions when
unacceptable subsidies exist (WTO 2008). Canada
used this agreement to challenge the countervailing
measures of the United States in the most recent
softwood lumber dispute (Zhang 2007). Beyond the
WTO, there are bilateral and regional trade agree-
ments, customs unions and common markets that
further affect the trade of forest products (Rao 2000).
These are beyond the scope of this review.
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3.4.6 Forest law enforcement,
governance and trade

Although illegal forest practices are a global issue,
most progress in addressing them at an international
level has been made in Europe. Historically, the basis
for the European Union (EU) Forest Law Enforce-
ment, Governance and Trade (FLEGT) Action Plan
is the Council Resolution of 15 December 1998 on
a “Forestry Strategy for the European Union”. This
non-binding instrument de nes the policy basis for a
new forest strategy within the EU. However, the EU
FLEGT Action Plan has emerged as one of the main
thrusts of the EU Forest Action Plan 2007-2011,
which was adopted by the Council on 30 May 2005.
The EU FLEGT Action Plan is an expression of pol-
icy commitments made by the EU, its member states
and producer partner countries within the framework
of the G8 Action Programme on Forests. It has led to
the organisation of regional ministerial conferences
on the application of forest laws, regulations and
governance, with World Bank support (EFI 2009).

Voluntary partnership agreements

The overall goal of the EU FLEGT Action Plan is
to promote good governance in the forest sector and
to reduce deforestation by ensuring that European
companies buy timber only from producer (tropical)
countries that comply with the ecological, social and
economic requirements stipulated in their own forest
laws. The plan therefore seeks to develop and pro-
mote market security to ensure that only legally pro-
duced timber is imported into the EU by encouraging
rms and consumers to pay the real cost of timber
production in keeping with laws, rather than seeking
only to minimise prices. For this purpose the EU is
currently preparing voluntary bilateral agreements
(“voluntary partnership agreements’ — VPAS) with
countries that export tropical timber to its member
states as appropriate policy tools. The underlying
rationale is to ensure the rule of law. However, many
stakeholders involved in forest exploitation, such as
exporter and buyer companies, consumers, NGOs
and local people, are concerned about the successful
or failed implementation process of VPAs. Although
VPAs are considered voluntary for export countries,
they commit the EU and signatory countries to con-
tributing to the improvement of forest governance
by establishing ef cient systems for regulating forest
practices and for tracing timber and its by-products,
and issuing authorisation/licensing schemes for tim-
ber exports to EU countries (EFI 2009).
After signing a VPA, the two parties (i.e. the EU
and a tropical- timber-exporting country) have a pe-
riod of time (a “transitional phase™) in which to set

up systems and policy and technical tools to ensure
the proper application of the provisions of the VPA.
The time factor is important because as a bilateral
agreement between two subjects of international law,
VPAs must comply with domestic procedures put in
place by governments for the rati cation of similar
international instruments, notably by tabling them
before the national parliament. As of August 2010,
Congo, Ghana and Cameroon had signed VVPAs. The
export authorization provided by VPAS is based on
standards derived from the national laws and regula-
tions of each partner tropical- timber-exporting coun-
try. Thus, agreements focus mainly on environmental
protection, rules governing the harvesting of species,
the payment of fees and taxes, conditions for timber
processing, standards for the transportation of prod-
ucts, and local community rights.

Strictly speaking, VPAs do not constitute an
international timber trade regime. First, their goal
is to combat illegal timber trade. In doing so they
may help reduce deforestation and protect some spe-
cies threatened with extinction due to overexploita-
tion. Second, VPAs differ from one another in both
substance and procedure because their contents are
based on diverse forest legislations (although the key
principles of forest sustainability may be the same
for all countries). Thus, they may also contribute
to the fragmentation of the rules governing interna-
tional timber trade. Third, the impact of any given
VPA on the ght against illegal forest exploitation
will be limited because, in line with the principles
of international law, a bilateral agreement does not
have a direct effect on non-parties (Daillier and Pel-
let 2002). In other words, the effect of VPAs will
be weak where tropical timber is traded by parties
not subject to a VPA. For example, it is dif cult to
verify the origin of tropical timber used in a piece of
furniture imported by a European consumer from a
non-party. Compliance with forest legality is just one
step in the long road to SFM; indeed, it constitutes
a minimum requirement (Cerutti et al. 2008). In ef-
fect, the veri cation of legality ensuing from VPAs
alone may be inadequate if the desired objective is
to ensure sustainability. VPAs can still contribute to
the ght against illegal activities and deforestation,
albeit in limited fashion.

In an attempt to pre-empt certain weaknesses in
the FLEGT/VPA approach, the EU has decided to
supplement it by adopting a special illegal timber
regulation. This regulation, which is currently un-
der preparation, is expected to help tropical timber
importers to reduce the risks of illegality in their
international transactions, imposing on them the
obligations of resources, results and accountability.
The EU’s illegal timber regulation will have a similar
effect to the Lacey Act in the United States, which
was amended in 2008 to (among other things) pro-
hibit commerce in plants, including timber products,
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that are harvested illegally in any country. Under the
Lacey Act, importers must declare the species and
origin of harvest of all plants. Penalties for viola-
tions include forfeiture of goods and vessels, and
imprisonment.

In short, the aim of current international and na-
tional initiatives against illegal logging (VPAs and
the Lacey Act, or other initiatives as well) are to
hold not only states, but also the perpetrators and
major bene ciaries of economic crimes — such as
multinational corporations accountable and liable
for illegal transactions.

3.4.7 Convention on Biological
Diversity

As noted in chapter 2, the CBD is built around three
overarching and interrelated goals: i) the conserva-
tion of biological diversity; ii) the sustainable use of
its components; and iii) the fair and equitable sharing
of the bene ts arising from the utilisation of genetic
resources. The CBD was the rst global agreement
to address these three goals in an integrative man-
ner (Rosendal 2003). It also strives to reconcile the
development imperatives of the developing countries
with the interests of developed countries in access-
ing and conserving biological diversity (cf. McGraw
2002). In doing so the CBD rests on the principle
of the sovereign rights of states over their biological
resources, also reaf rming their sovereign authority
to determine access to their resources (Article 15).

The overarching goals are further de ned by a
number of more speci ¢ objectives, as set out in
the Convention or agreed upon at meetings of the
Conference of the Parties (COP) to the CBD: they
include goals to conserve ecosystems and viable
populations of species through in-situ and ex-situ
conservation, to respect and preserve indigenous
knowledge, and to cover developing countries’ in-
cremental implementation costs (CBD Article 20).
The parties to the Convention (states) comprise both
the internal and external target groups of the CBD’s
major policy tools. The COP decides on obligations;
responsibility for implementation rests largely with
each individual party.

A cross-sectoral strategy approach

In general terms, national biodiversity strategies,
plans or programmes (NBSAPs) and the programme
of work (POW) on forest biological diversity, includ-
ing, in 2002, an expanded POW, are the main CBD
policy tools that directly address forests and forest
management. The Convention’s Article 6 requires
parties to develop NBSAPs that integrate the CBD’s

goals into sectoral or cross-sectoral policies, facili-
tated by consultative mechanisms for implementa-
tion, monitoring, evaluation and periodic revision
(UNEP/CBD 2002). The COP stresses that NBSAPs
constitute a cornerstone of CBD implementation
(ibid.). National formulation and implementation
is supported by guidelines that provide procedural
rules and guiding objectives but leave broad areas
of discretion. No sanction mechanisms are provided
for cases of non-compliance.

As of May 2010, 170 of the 193 parties had de-
veloped NBSAPs (CBD Secretariat 2010), indicating
considerable success in the spread of the strategy
approach. However, progress in implementation
has remained comparatively poor. In-depth reviews
indicate that NBSAPs have been far less successful
in effectively integrating the CBD’s objectives into
national policies; they have also detected a lack of
problem awareness, capacities, political commitment
and horizontal and vertical coordination (UNEP/
CBD 2007a, 2007h, 2007c).

Responsibility for the implementation of the
POW rests with the parties, who are expected to
do so on a voluntary basis “in the context of their
national priorities and needs” (UNEP/CBD 2002).
An in-depth review in 2006 indicated that national
implementation is often hampered by a range of ob-
stacles, such as a lack of data and capacities, and
insuf cient cross-sectoral coordination (UNEP/CBD
2007d). As a consequence, the COP requested the
CBD’s Executive Secretary to increase collaboration
with the UNFF Secretariat and members of the Col-
laborative Partnership on Forests (CPF, see chapter
2) for more effective implementation (ibid.).

More generally, national implementation of CBD
obligations is to be facilitated by global-level coordi-
nation mechanisms such as the Joint Liaison Group
of the Rio Conventions, the CPF and the Biodiversity
Liaison Group (cf. Wildburger 2009). Most of the
conventions and processes involved have been un-
der way for decades. However, the need to enhance
coordination is still high on the agenda, seemingly
indicating persistent coordination problems.

Another tool for facilitating implementation is
national reporting (Article 26), which is the only
CBD mechanism for monitoring the national-level
implementation of NBSAPs and the POW. Reports
are to be delivered at approximately three-year in-
tervals, based on COP guidelines. Again, no sanc-
tioning mechanisms are provided for non-reporting.
More importantly, no formalised review procedures
have been established to date, although aggregated
reviews are discussed in meetings of the COP and
national reports are made available online. Besides
regional workshops, few routines exist for facilitat-
ing mutual learning. The CBD seems to suffer from
a lack of institutionalised forums for learning from
national-level experiences.
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While the POW is necessarily more forest-cen-
tred than NBSAPs, the two policy tools are synergis-
tic, with similar overarching goals; the POW can be
seen as complementary to the thematically broader
NBSAPs. In fact, parties are urged to incorporate the
objectives and activities of the POW into NBSAPs
as well as into NFPs (COP Decision 6/22).

Demanding prerequisites

It is clear from the design of NBSAPs and the POW
that the CBD strongly relies on a voluntary, national-
level, cross-sectoral and inclusive strategy and policy
planning approach for the integration of its goals into
national forest policymaking. Overall, the CBD is
not an instrument that, in a strict sense, regulates the
conduct of its target groups: obligations are impre-
cise (i.e. there is ambiguity with respect to the con-
duct required) and there is no delegation of authority
to third parties for interpreting and implementing
the Convention. Although outwardly an example
of hard international law, the CBD elaborates soft
commitments, illustrating the continuum between
hard law and soft law described above. The underly-
ing rationale of the CBD is that it needs national-
level cross-sectoral policy learning, coordination
and cooperation to achieve its various goals, which
are concerned with a wide diversity of ecosystems,
sectors and interests in various national contexts.
However, scholarly ndings have shown that these
kinds of target-setting, inclusive and cross-sectoral
approaches are highly demanding (e.g. Janicke and
Jorgens 2006). Hence, they frequently remain inef-
fective: often, the use of biological resources is the
productive foundation of powerful sectors, which
tend to avoid the effective integration of environ-
mental concerns into their sectoral policies (e.g. by
rejecting the formulation of operational targets, time
frames for implementation and monitoring proce-
dures, or by promoting ‘business as usual’ targets;
ibid.). Moreover, they presuppose, among other
things, suf cient capacity and incentives for the en-
gagement of actors, as well as the existence of an
appropriate infrastructure of rights and information
(ibid.), transparent, accurate and problem-focused
information and, not least, high-ranking institutional
support. In many contexts, none of these prerequi-
sites can be taken for granted.

3.4.8 Convention on International
Trade in Endangered Species of Wild
Fauna and Flora

CITES was signed in Washington, D.C., United
States in 1973 and entered into force in 1975. The
goal of this international legal instrument is to regu-
late the international trade in plant and animal spe-
cies which are threatened by overexploitation. CITES
does not forbid trade in species but seeks to control it
through the institutionalisation of a system of permits
and certi cates (policy tool) by member states. This
requires a system of authorisation to enhance the
control of international trade in species listed in three
appendixes, which distinguish between three levels
of threat and corresponding rules, as follows:

e Appendix | (Article 2 (1)), which includes the
most endangered species, or those most affected
by commercial activities. The trade in and exploi-
tation of these species is prohibited;

e Appendix I (article 2 (2)), which comprises two
types of species: those that are not threatened but
are likely to become so due to uncontrolled com-
mercial exploitation, and those whose trade is free
in principle but which are subject to the system
of control; and

e Appendix I1l, which includes species nominated
by range states to help prevent their illegal or un-
sustainable exploitation. These species are pro-
tected by the regulations of member states.

The CITES appendices contain a large number of
forest species (Sand 1997), and certainly contribute
to the protection and sustainability of such species.
Very few tree species are listed in the CITES appen-
dices, partly because of controversies with economic
operators about the role of CITES in regulating the
trade of economically valuable species. This situa-
tion stems from controversies with economic op-
erators of the sector about economically valuable
species. Nevertheless, CITES certainly contributes
to the overall process of forest resources sustainabil-
ity through the trade arrangements it has instituted
(Assembe-Mvondo 2008).

Administration of the licensing system

The underlying rationale of the CITES licensing sys-
tem is based on thorough monitoring of endangered
species. In accordance with Article 9 of the Conven-
tion, each member state (internal target group) is re-
quired to nominate a national management authority,
which administers the licensing system, and one or
more scienti ¢ authority to provide guidance to the
national management authority on the effects of trade
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on conservation status of the species in question.
The national management authority is responsible
for implementing the Convention in a country and
is the sole body which can grant import and export
permits and re-export certi cates on behalf of that
country. The implementation of CITES involves
many external target groups, including NGOs (es-
pecially TRAFFIC and the International Union for
Conservation of Nature) and private companies.

Proposals for the inclusion of timber species in
Appendix Il were made during the eighth and ninth
sessions of the CITES COP (Wijnstekers 2003) but,
given the importance of the trade of these species,
they were hotly debated (Ruis 2001; Sand 1997). The
Preamble of Resolution 10.13 (COP 15) recognizes
that amendment proposals for the inclusion of timber
species should contain the maximum amount of bio-
logical and trade information on the taxon concerned
and that such information could be obtained from
international organisations that have expertise related
to timber trade and/or forest management. The Reso-
lution also recognised the need to clearly de ne the
parties and products mentioned in the interpretation
of Appendices I, Il and I11. Moreover, member states
were requested to report adequately on their annual
trade in timber and to use agreed units of measure-
ment. The obligation to submit reports enables the
CITES Secretariat General to ensure monitoring and
control (Sand 2008).

CITES member states have underscored the need
to promote the sustainable management of various
timber species from different tropical regions traded
on the international market, including by creating a
Timber Working Group at COP 9. It was noted that
some timber species are threatened with extinction
owing to overexploitation and international trade.
Resolution 12.3 (COP 15) requires permits and
certi cates to be issued for species included in Ap-
pendices Il and 111 with the annotation “designates
logs, sawn wood and veneer sheets”. For the speci ¢
cases of trade in Percopsis Elata, Gonyxtylus spp.,
Swietenia macrophylla, only sawnwood is subject
to harvesting — export quotas. Resolution 14.4 (COP
14)issigni cant for timber species because it recom-
mends and institutionalises cooperation between the
Executive Secretariat of CITES and ITTO concern-
ing international trade in tropical timber species.

3.4.9The climate change regime
The role of forests

The goal of the UNFCCC is the mitigation of green-
house-gas (GHG) emissions and the adaptation of
ecosystems to climate change (Article 2). Forests
play a key role in climate change because they are

both carbon sinks and sources of carbon dioxide
emissions, the former by sequestering carbon through
tree growth and the latter through deforestation and
forest degradation (IPCC 2007). Correspondingly,
Article 3 of the Kyoto Protocol speci es that “di-
rect human-induced land-use change and forestry
activities, limited to afforestation, reforestation and
deforestation” (Decision 1/CP.3, 1997) may be used
to partly meet the emission reduction commitments
of Annex | (developed) countries. The contentious
issue of including forestry activities in developing
countries as a policy tool to offset GHG emissions
under the Clean Development Mechanism (CDM)
was resolved during COP 7 (held in Marrakech in
2001). The CDM includes afforestation/reforestation
(A/R) projects but — for both technical and political
reasons — not avoided deforestation or degradation.
While, in general, the CDM is considered a success
in terms of the number of projects and volume of Cer-
ti ed Emission Reductions (CER), it has been unsuc-
cessful in raising signi cant funds for A/R projects.
As of May 2010, only 16 of the 2191 registered CDM
projects are A/R projects (CDM 2010).

High expectations for REDD+

The Bali Action Plan, which was agreed at COP 13
of the UNFCCC, proposes an additional policy tool
— the reduction of emissions from deforestation and
forest degradation (REDD). REDD, or REDD+ as
now labeled, is a mechanism to create an incentive
for forested developing countries to protect, better
manage and wisely use their forest resources, thus
contributing to the global efforts to limit climate
change. The underlying rationale of REDD+ is to
make forests more valuable than alternative land-
uses — hence deterring deforestation and forest deg-
radation —by creatinga nancial value for the carbon
stored within them (UN-REDD Programme 2010: 4).
In return for avoiding emissions by reducing defor-
estation and forest degradation, countries participat-
ing in REDD+ would receive payments for veri ed/
certi ed emission reductions and removals, either
through a market-based or fund-based mechanism,
or a combination of these.

REDD+ is now ‘mainstreamed’ into climate
change negotiations and debates. Yet progress on ne-
gotiations on REDD+ have been limited since 2007,
except in a few areas such as local/indigenous rights
and monitoring, reporting and veri cation (MRV)
(cf. Decision 4/CP.15). Behind the broad support for
REDD+ are a number of unresolved controversies
related to funding, integration into carbon markets,
MRV requirements, reference levels (and ensuring
additionality), scale of implementation, perfor-
mance criteria (e.g. emission-based vs stock-based
payments), the type of activities to be credited (e.g.
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reduced impact logging), and the rights of local/in-
digenous communities (Angelsen 2008).

Developing the international REDD+ regime
depends on the readiness of forested developing
countries (internal target groups) and will take time.
Most existing REDD+ activities are still in an initial
phase: more than 40 countries are in the process of
developing national REDD+ strategies, hundreds of
demonstration activities are in the pipeline or on the
ground, and there are several large bilateral and mul-
tilateral initiatives. Some countries have taken steps
to initiate and implement large policy reforms, while
agreements that Norway has entered into with Brazil
and Guyana are performance-based with payments
directly linked to emission reductions (although not
to carbon markets).

Future prospects

An initial vision of REDD+ as part of a market
mechanism in a post-2012 climate agreement is un-
likely to be realised in the short to medium term.
In addition to the slow progress towards an overall
climate agreement, in particular on post-Kyoto emis-
sion reduction targets, many long-standing issues
are not yet satisfactorily resolved. Even if a new cli-
mate agreement is not concluded (or if REDD is not
included in such an agreement), however, REDD+
credits can potentially become an offset option in a
future United States carbon market and integrated
into the EU’s existing emissions trading scheme. A
third option for inclusion in a compliance carbon
market — a market where countries or companies
have been assigned a cap on emissions — would be
a broadening of the CDM but this has not yet been
the subject of negotiations.

After the failure of COP 15 to reach consensus
on a post-2012 climate agreement in Copenhagen in
December 2009, the REDD+ Partnership was formed
by 58 Partner countries on 27 May 2010 in Oslo,
Norway to complement and feed into the UNFCCC
process. As a voluntary, non-legally binding frame-
work for REDD+ efforts, the partnership aims to
mobilize further public funding, establish a database
for information exchange, and attempt to coordinate
activities. REDD+ is likely to develop as an umbrella
term for a large number of heterogeneous projects,
policy initiatives and funding mechanisms. Several
multilateral mechanisms have been established — no-
tably the UN Collaborative Programme on Reducing
Emissions from Deforestation and Forest Degrada-
tion in Developing Countries, the Forest Carbon Part-
nership Facility, the World Bank’s Forest Investment
Programme and the REDD+ Partnership — and will
provide some overall coordination. However, loosely
coordinated national, bilateral and private efforts are
likely to play a dominant role along these global

initiatives and — perhaps — the gradual inclusion of
REDD+ in national/regional compliance carbon mar-
kets (Meridian Institute 2009).

Despite the current bleak short-term prospects
for an all-inclusive post-2012 climate agreement,
REDD+ can achieve its main goal of reducing emis-
sions if it succeeds at two levels. At the interna-
tional level, suf cient funding must be mobilised and
sound mechanisms established to channel funding
to REDD+ countries. At the national level, funds re-
ceived for REDD+ must be used to undertake policy
reforms and create incentive mechanisms that deliver
real emission reductions. Effective REDD+ policies
must also be identi ed and designed. Institutions are
needed to manage the ow of information on changes
in forest carbon stocks (or proxies of that), and the

ow of funding from domestic and international
sources. Many actors will be seeking REDD+ rents,
and the successful implementation of REDD+ will
hinge on good governance and domestically driven
reforms.

3.4.10 Discussion

As well as differences, the policy design approach
revealed many commonalities between the core com-
ponents of the international forest regime complex,
although they target different aspects of forests. Com-
monalities can be found in the goals, policy tools and
rationales, and in the preferences and behaviours of
the internal and external target groups.

The goals of the core components have in com-
mon that they aim to resolve forest issues in which at
least two main sets of actors are involved: powerful
economic actors who use timber and other biologi-
cal resources, and actors who share environmental
and social concerns. Sabatier and Jenkins-Smith
(1999) call the normative commitments and causal
perceptions across a subgroup of actors “policy core
beliefs”. These are the fundamental glue of the indi-
vidual subgroups (“advocacy coalitions”; ibid.) and
are dif cult to modify. The high level of con ict be-
tween advocacy coalitions results in agreement only
on generalised and vague goals in the formulation of
policies (cf. Chapter 5). In the implementation phase,
powerful sectors use the ambiguity in the phrasing
of goals to advance their own interests. Consensus is
most likely to be achieved only on some empirically
accessible elements (“secondary aspects”; ibid.) by
policy-oriented learning (e.g. Elliott 2000).

In almost all core components, soft policy tools
prevail, even if their use is authorised by a legally
binding instrument. Among the examples identi ed
in this chapter are the CBD and the ITTA. In contrast,
the WTAs are endowed with the authority to enforce
strict rules for the liberalisation of trade, including
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changes to national law on pain of sanctions. In en-
vironmental policy, soft policy tools use a mix of
economic and information means. In the cases of for-
estcerti cation and REDD+, the focus is on positive
economic incentives to induce behavioural change
in forest users. The NLBI and the CBD target states
by means of national programmes, national strate-
gies and programmes of work in order to achieve
their multifaceted goals. The latter require a climate
of mutual trust to be effective and will fail if there
is a lack of problem awareness, capacity, political
commitment and coordination. FLEGT relies on the
voluntary consent of timber-producing countries to
uphold the rule of law in combating illegal forest
practices. CITES uses a licensing system for pro-
tecting endangered tree species which, however, is
determined not only by scienti ¢ knowledge but also
by powerful interests in the international trade of
tropical timber.

The rationales underlying each individual core
component correspond to the goals of that core
component and the policy tools to be applied. The
justi cation for the trade rules of the WTAs is the
belief that predictable agreements on trade are in
the common interest of all. FLEGT tries to combat
illegal logging by ensuring the rule of law through
VPAs. In contrast to the hard multilateral provisions
of the WTAs, however, FLEGT VPAs are bilateral
and voluntary. The use of nancial incentives to pro-
mote SFM (such as the disbursement of aid for ITTO
projects, the promise held out by forest certi cation
schemes of growing market share, and the opportu-
nity to receive nancial returns for conserving rather
than converting forests under REDD+) is often justi-

ed by empirical evidence that such incentives are
more effective than coercive policies such as nes
and sanctions. New modes of governance such as the
national programmes and strategies favoured by the
CBD and the NLBI can enable the active participa-
tion and involvement of manifold political actors
with different interests, values and power. In the
process they can also promote cross-sectoral policy
learning, vertical and horizontal coordination, and
cooperation. The CITES licensing system and much
of the work of the UNFCCC operates on the basis
of scienti ¢ monitoring.

With the exception of forest certi cation, which
targets international supply chains, all core com-
ponents target national policy processes to achieve
intended goals (cf. chapters 6 and 7). The outcomes
of these efforts depend on whether an international
policy instrument on forests increases governmen-
tal concern, enhances the contractual environment
and increases national capacity (Keohane and Levy
1996). To determine the extent to which this occurs,
empirically based research would be required.

3.5 Compatibility assessment

The core components of the international forest gov-
ernance arrangements are not independent of each
other but, rather, intersect. ‘Institutional linkages’ are
politically signi cant connections between multiple,
nominally separated institutions, including regimes
(Young 1994). Four types of institutional linkage
can be distinguished (ibid): (i) embedded, when re-
gimes share a broader context of existing principles
(e.g. the NLBI and CBD share the principle of state
sovereignty and both promote protected areas as a
conservation tool); (ii) nested, when one agreement
is established under a wider framework agreement
(e.g. the Kyoto Protocol under the UNFCCC); (iii)
clustered, when different functional arrangements
are combined in comprehensive package deals (e.g.
Joint Implementation and the CDM in the climate
change regime); and (iv) overlapping, when the
functional scope of one regime protrudes into the
functional scope of others. Among these four types
of institutional linkage, overlapping regimes are de-
cisive for the purpose of assessing the compatibility
of the core components.

Selin and VVanDeveer (2003) differentiate between
functional and political overlaps. Functional over-
laps exist in biophysical and socio-economic terms
and occur when a biophysical or socio-economic
process in one issue area has consequences for an-
other. For example, new plantations of fast-growing
exotic species for carbon sequestration will help to
meet the objectives of the climate change regime but
may have negative rami cations for the objectives
of the CBD. The clearfelling of forests for agricul-
tural production will help to promote food security
but will reduce both carbon-sink capacity and the
area of habitat available for biodiversity conserva-
tion. In political overlaps, the content and design
of one regime or the interests and capabilities of
regime actors affect the formation or operation of
another. This can be observed between various global
regimes and between global and regional regimes.
The CPF can facilitate the management of some of
these overlaps but because it lacks executive power
it cannot manage them all.

Finally, overlaps can be synergistic, when two
institutions are mutually reinforcing; or con ictive,
when the objectives of two institutions contradict
each other, hampering international cooperation and
problem-solving. An example of synergistic overlap
is that between CITES and the CBD. While these
two regimes have different emphases — CITES has
a species-speci ¢ focus while the CBD applies at
the level of ecosystems — each promotes nature con-
servation, and the effective implementation of one
will likely promote the objectives of the other. Syn-
ergistic overlaps also occur between the aims of the
UNFCCC and the Kyoto Protocol on the one hand
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Table 3.1 Types of overlap between the core components

Compatible norms

Diverging norms

Compatible rules
Diverging rules

I (e.9. CBD/NLBI)
111 (e.g. CBD/UNFCCC-KP)

Il (e.g. CBD/ITTA)
1V (e.g. TBT/forest certi cation)

Source: Rosendal (2001: 98)

and those of the Vienna Convention for the Protec-
tion of the Ozone Layer and the Montreal Protocol
on Substances that Deplete the Ozone Layer on the
other. The reduction of chloro uorocarbons (which
are major greenhouse gases) under the Montreal Pro-
tocol contributes to the objectives of the UNFCCC.
An example of overlaps that may be con icting is the
relationship between the WTAs, which aim to further
liberalise international trade, and forest certi cation
schemes, which aim to promote the trade of timber
only from sustainably managed forests.

Rosendal (2001: 97) proposes a matrix that
distinguishes between “the norms generated by a
regime, and the explicit rules to which states may
commit themselves. Norms refer to the overall policy
objectives and principles of a regime that tend to have
legitimacy among participating actors. Explicit rules
prescribe speci ed regulations for state behaviour in
the implementation phase.” Norms and rules can be
compatible or diverging; thus, four types of overlap
can be identi ed (Table 3.1).

Type | shows a largely synergistic situation;
among the core components the relationship be-
tween the CBD and CITES and between the CBD
and the NLBI are examples. With regard to the latter,
there are synergies between the four NLBI objectives
and the three CBD principles. Rosendal (2001: 98)
points out that even though a synergistic situation
provides a high degree of scope for exploiting syn-
ergies between overlaps, this potential is not neces-
sarily tapped: “Overlap between two or more such
institutions may result in signi cant double work
in terms of, for instance, national reporting. Type |
will not automatically give rise to synergies, unless
the parties establish some form of cooperation or
coordination mechanisms”. In the case of the link-
ages between the CBD and the NLBI, coordination
may also be impeded by ideological convictions and
competition between the bureaucracies.

Type Il overlaps are characterised by a relatively
synergistic situation with diverging norms and com-
patible rules. An example is the relationship between
the CBD or the NLBI on the one hand and the ITTA
on the other, the principal goal of the latter being
to increase the international trade in tropical timber
and promote the sustainable management of tropical
timber-producing forests.

Type 111 overlaps share compatible norms but
diverging rules, as is the case in the relationship
between the CBD and the UNFCCC and its Kyoto
Protocol. Both aim to reduce deforestation and forest
degradation, but for different reasons. From a climate
change perspective, plantations with uniform, fast-
growing tree species would be the most ef cient way
to ensure carbon sequestration. However, this may
not be compatible with the objective of enhancing
biodiversity (Rosendal 2001). In Type I11 overlaps,
some compromises may be necessary if the goals
of all instruments are to be realised and collective
welfare maximised.

Type IV overlaps occur between regimes (e.g. the
TBT and forest certi cation) in which both the norms
and rules relating to an issue area diverge. Type IV
overlaps may be assumed to represent the situation
with the highest potential for con ict. Learning more
about such situations, however, requires additional
investigation that would go beyond the scope of this
chapter. Rosendal (2001) proposes further research
on the potential interests behind diverging norms;
they can be either policy core beliefs or secondary
aspects in the sense of Sabatier and Jenkins-Smith
(1999).

Regarding diverging rules, Rosendal (2001: 101)
distinguishes between regulatory (i.e. they refer to
explicit obligations) and programmatic (i.e. they re-
fer to enhancing knowledge in an issue area) rules.
The situation with the highest scope for con ict is
an overlap between regimes with diverging norms
relating to the core beliefs of an issue area and with
diverging regulatory rules. “The other three types
of situations will be assumed to have a relatively
higher potential for synergies, because learning and
diffusion of policy ideas may give rise to compatible
solutions” (ibid.).

3.6 Conclusions

This chapter identi es eight core components that are
central to international forest governance arrange-
ments. Embedded within these core components —
which encompass a hybrid mix of hard, soft and
private international law on forests and forest-related
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issues — are many different goals — some of which
are complementary and some of which are con ict-
ing — that re ect the various values of the political
actors with a stake in forest conservation and use.
Given the complexity and multiple causes of current
global forest problems, a portfolio of hard and soft
law should be applied. Hard and soft law should
be seen as complements rather than competitors be-
cause they serve different purposes — as long as soft
law does not crowd out hard law when the latter is
necessary.

The consistency and compatibility assessments
of the core components reveal a series of challenges
to international forest governance that can, however,
be turned into opportunities. Although more research
is needed to comprehensively map the areas of over-
lap, the compatibility assessment shows that many
overlaps between the core components are more
or less synergistic. This is certain the case for the
relationship between the NLBI and the CBD and
therefore the preconditions exist for close coopera-
tion between the UN Forum on Forests (responsible
for the implementation of the NLBI) and the CBD
Secretariat. There are many other synergistic rela-
tionships between the core components, or at least
parts of them (e.g. the adaptation of forests to climate
change is a goal shared by the NLBI and the climate
change regime) that merit coordinating around com-
mon strategies and work programmes. In addition
to synergistic relationships there are also more or
less diverging overlaps, such as the legally unclear
situation between the TBT and forest certi cation
and the impacts of CDM-promoted monoculture
afforestation on biological diversity. Engaging the
various actors in dialogue, mediating among their
goals and coordinating common activities could be
an additional responsibility of the CPF, although nal
decision-making authority will continue to reside
with the governing bodies of the various international
instruments.

The core components of international forest
governance differ from those found in many other
regimes (e.g. the trade regime) in that there is a wide
variety of political actors with different interests,
values and expectations who introduce different dis-
courses to forest policy to legitimise their political
positions (cf. chapter 4). The core components are
more diffuse than the trade regime and are adminis-
tered by many bureaus and secretariats rather than by
one organisation such as the WTO. It can be argued
that this situation is not accidental, with a majority
of the world’s states assigning more political will
and resources to the objectives of the WTO relative
to those of international environmental instruments.
With no coordinated and coherent system of gover-
nance for forests equivalent to that of the WTO the
bureaus and secretariats of forest-related instruments
seek to achieve their various goals by means of a

wide range of regulatory, economic and information
policy tools. Nevertheless, the different actors share
an overarching idea— SFM (cf. chapter 5), albeit not
always consistently. The broad and all-encompassing
nature of SFM provides an opportunity to embrace all
actors with a stake on forests, not only those in the
forest sector but also in other sectors at the national
(e.g. those involved in NFPs), regional (e.g. those
involved in the Ministerial Conference on the Pro-
tection of Forests in Europe) and international (e.g.
members of the CPF) levels with the aim of creating a
climate of mutual understanding. The active engage-
ment of all actors is a precondition for integrating
SFM in other sectors by means of forests+ policies.
Forests+ acknowledges the inter-sectoral character
of forest policymaking and the importance of in-
ternational regimes that have a decisive impact on
forests but for which forests are not the main focus
of attention, such as those on biodiversity and climate
change. Nonetheless, forests+ is intended to retain, as
the fundamental organising principle for the various
goals of global forest governance, the improvement
of forest conditions and forest livelihoods.

If deforestation and forest degradation are to be
slowed and, ultimately, halted, the main challenge
that needs to be addressed is the dominance of pow-
erful economic actors who impede the integration of
environmental and social concerns in almost all the
core components. These actors are partly inside but
mainly outside the forest sector within the interna-
tional trade, agriculture, energy production, mining
and infrastructure sectors. They make use of forests
for non-forest uses and are largely responsible for
deforestation and forest degradation in developing
countries. The policy tools applied in the past to
reduce deforestation and forest degradation at the
national level are very likely to fail if the opportu-
nity costs of foregone alternative socio-economic
bene tsare not adequately compensated. Therefore,
great hope is placed in REDD+. While REDD+ is,
in many respects, a new approach, to be effective
its implementation on the ground must draw on the
decades of experience that have been gained in SFM
and forest conservation. Successful REDD+ imple-
mentation also requires forests+ policies that go be-
yond the forest sector to in uence the main drivers
of deforestation and forest degradation.
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