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(Coordinator IUFRO RG 6.13.00)


The Istanbul 2006 International Symposium on "Legal Aspects of European Forest Sustainable Development" was the 8th of its kind in a row, organized by IUFRO RG 6.13.00 (the Forest Law and Environmental Legislation Research Group of the International Union of Forest Research Organizations, cf. www.iufro.org). Main emphasis again was on recent developments in Central and Eastern European (CEE) Countries, where the majority of the 49 participants representing 20 countries originated from.

Not unexpectedly, May 2006 in Istanbul, turned out to be a good choice: Negotiations with Turkey on its accession to the European Union had officially started some months ago and reached relevant technical levels by then, and at the same time, the final – though at that stage not yet officially approved – version of the new EU Forest Action Plan was available.
Consequently, analytic discussions of the Turkish National Forestry Programme and the related process of harmonisation, i.e. approximation of horizontal legislation were one of the core topics. Broadly accepted concepts as Sustainable Forest Management were identified to be adequately covered in the legislation, whereas concepts including the multifunctional role of forests or others like public participation, inter-sectoral approaches, multipurpose watershed based planning, cooperation or shared responsibilities are relatively new approaches in many CEE Countries including Turkey and therefore subject to possible legislation improvements.

As far as Turkey is concerned, coherence of its National Forestry Programme with EU forest policies had been clearly confirmed in the screening process during the first phase of the ongoing accession negotiations. Nonetheless, two relevant sets of concerns where identified and formulated during our meeting: One, with respect to forest ownership (the important role of private forests in the EU), and the other, with respect to forest economy and market regulation (the EU's dominating market position in wood trade). 

Forest ownership rights have been a sort of "steadyseller" in almost all CEE Countries during at least the last 15 years. Meanwhile, legislation (the Constitution; civil, land or forest legislation) in most of these countries provides for a variety of different forms of ownership, usually state, communal and privately owned forests. It is the high proportion of private forests in the EU that seems to worry Turkey; from their perspective, privatisation of forests should be out of the question due to the crucial situation of Turkey’s nature and ecological balance. The background is historical: The Ottoman era forest exploitation concept, cibal-i mübaha, is still held valid and makes people perceive state forests as lands everybody can exploit - though only by means of a public agency (state forest enterprises). Private forest management activities in Turkey so far have been rather limited; several legal mechanisms are available for private investments in afforestation or rehabilitation efforts on barren (public or private) lands. Some other countries (e.g. Armenia) follow the same approach.

Benefiting from non-commercial forest resources in general is part of the public rights in environment and may therefore be perceived as a human right. But: Property rights are protected under the Human Rights Declaration, too. It will be essential to provide the legal basis and rules on payments for ecosystems services as well as compensation for damages to the forest or for losses due to use restrictions for the public good (social, cultural and environmental functions of forests).
Another well-known issue in that context are rights of local villagers and forest dwellers covering their subsistence needs from forests. Easements and other use rights need to be assessed and – where appropriate - formally acknowledged on a clear legal basis.
Many local villagers find employment in forestry operations; nowadays, in many CEE Countries (including Turkey), social security of forest workers is no longer guaranteed, the respective Work Acts need to be amended.
Nature and biodiversity protection and the relationship between them and forestry are sensitive issues and call for clear legal regulations. Unclear regulations often result in conflicts of competence between forestry and environmental institutions, e.g. over management of "protection forests", "protected forest areas" or "forests in protected areas". In some cases also unequivocal definitions, as that of "forest" or "tree", are absent in the relevant legislation. Other conflicts arise from incompatible management approaches, e.g. when forestry tries to extend the areas under forests while nature and biodiversity conservation calls for stabilisation of the same ecosystems and their original functions. The decision in such cases would be political, and therefore reflected in the forest related legislation. The same applies in the tension zones of forestry with agriculture and livestock farming.
Forestry and the Natura 2000 network have been a big challenge especially for EU member states in the CEE region. Not much can be done with respect to legal provisions due to the clear EU directives, whereas the institutional framework offers quite some flexibility.
The role of "soft law" (e.g. declarations adopted at international meetings or other agreements that are not legally binding but make countries politically responsible) in the forestry and environmental protection context was examined. Involvement of all relevant stakeholders and consideration and balancing of their interests seems to be of specific importance during development of such documents.
During the last decade - not the least in the context of transition to market economy - many CEE Countries tried to improve and update their forest related legislation. Rapid socio-economic development and drastic deterioration of the ecologic situation (e.g. loss of forests and biodiversity, pollution, over-exploitation of natural ressources) called for immediate action, so quite some of the new laws lacked the necessary background and quality; as one of the speakers put it: "It is due to the low quality, that our Forest Law cannot achieve the necessary respect. Violating that law thus becomes more and more a national habit; the feeling, that is not important (and not profitable!) to follow such rules, is increasing." Contradictions and duplications in the broad field of forest and environment related legal acts substantially contribute to these problems. 
Illegal logging and associated trade and corruption are no longer just confined to tropical countries but one of the core problems in forestry in the Europe and North Asia (ENA) Region. The ENA-FLEG St. Petersburg Declaration made that very clear. Poverty driven and commercial illegal logging have to be differentiated and both addressed in a balanced way. There is, however, also traditional illegal logging: Due to a conception of Islamic Law called “Şirketi İbaha”, benefiting from waters, plants and fire is free to everybody. As there is no doubt that a tree is a kind of plant, based on that concept, forests had been destroyed for a long time in the past. Even the “Land Code” put into force by the Ottoman Empire could not stop the destruction of forests and eliminate the culture of benefiting from forests unrestrictedly.

Combating illegal logging is a shared responsibility of both timber and timber product exporting and importing countries. It requires high-level political commitment and collaboration across sectors, and engages governments, civil society and the private sector. Outdated laws, complicated and time consuming administrative procedures, the non-dissuasive nature of penalties, loose enforcement or even non-enforcement of court decisions – all that contributes to aggravate the situation.
For more information on the 2006 meeting, please visit the meeting homepage, www.forest-law.com.

The proceedings of this meeting, including a compilation of the results of the questionnaire, will be published by Prof. Dr. Sedat Ayanoğlu (Dept. of Forest Law, Faculty of Forestry, Istanbul University). Their availability will also be announced on the IUFRO home page (Research Group 6.13.00).

The 2006 Symposium was a big success and everybody felt there was a high demand to continue that process. I am therefore very glad to announce IUFRO 6.13.00’s 9th International Symposium on "Legal Aspects of European Forest Sustainable Development" to be held in Zikatar (Armenia), in June 2007.

